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IN THE DISTRICT COURT OF THE FIRST JULIICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN AND RHONDA BACKMAN, ) SUPREME COURT NO 35151 
Husband and wife, 
1 CLERK'S RECORD ON APPEAL 
Plaintiffs-Appellants, 
VS. 1 
THOMAS L. LAWRENCE and DEBRA A. 
1 
1 
LAWRENCE, husband and wife, KEVIN 
D. SCI-IRADER, a single person, 1 
1 
Defendants, 1 
and, 
1 
JAMES A. SPAGON AND LINDA I. SPAGON, ) 
husband and wife ; KEITH G. LLOYD and 
and PRISCILLA I. LLOYD, husband and 
1 
1 
wife; BRUCE JOIHNSON and DEBORAH 
JOHNSON, husband and wife; WESTON 
1 
1 
SCOTT MILLWARD, a married man; and ) 
PEND O'REILLE VIEW ESTATES OWNERS' ) 
ASSOCIATION, INC., an Idaho nonprofit 
organization; GREGORY ZIRWES and 
1 
1 
THERESA ZIRWES, husband and wife; 
CHRISTOPHER BESSLER, an individual; 
PATRICK MCKENNA and MICHELLE 
1 
1 
MCKENNA, husband and wife; 1 
CHRISTOPHER E. GRANT and SUSAN R. ) 
GRANT, husband and wife, 1 
Defendants-Respondents. 
1 
1 
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CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the First Judicial District of the State of Idaho, in and for the 
County of Bonner. 
HONORABLE CHARLES HOSACK 
District Judge 
JEFFREY R. SYKES 
755 WEST FRONT STREET, #200 
BOISE, ID. 83702-5802 
SCOTT REED 
POBoxA 
COEUR D'ALENE, ID. 83816 
ATTORNEY FOR PLAINTIFF-APPELLANTS ATTORNEY FOR DEFENDANTS- 
RESPONDENTS: 
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BRUCE and DEBORAH JOHNSON 
WESTON MILLWARD 
PEND O'REILLE VIEW ESTATES 
GREG AND THERESA ZIRWES 
CHRISTOPHER BESSLER 
PETER ERBLAND 
P 0 Box E 
COEUR D'ALENE, ID. 83816-0328 
ATTORNEY FOR DEFENDANTS- 
RESPONDENTS: 
CHRISTOPHER E. GRANT and 
SUSAN R. GRANT. 
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Date Code 
2/24/2006 NEWC 
APER 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2006-0000365 Current Judge: Idaho Supreme Court 
Bobby J Backman, etal. vs. James A. Spagon, etal. 
User BRACKETT 
APER 
2/27/2006 COMP 
SMlS 
311 612006 NOAP 
APER 
APER 
APER 
APER 
APER 
APER 
3/23/2006 
3/29/2006 NOAP 
APER 
APER 
SMRT 
AFSV 
SMRT 
AFSV 
User 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
PHILLIPS 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
Judge 
New Case Filed Steve Verby 
Plaintii: Backman, Bobby Appearance Jeffrey R Steve Verby 
Sykes 
Filing: A1 - Civil Complaint, More Than $1000 No Steve Verby 
Prior Appearance Paid by: Meuleman Mollerup 
Receipt number:,0349846 Dated: 2/27/2006 
Amount: $82.00 (Check) 
Plaintiff: Backman, Rhonda Appearance Jeffrey R Steve Verby 
Sykes 
Complaint Filed Steve Verby 
Summons Issued (12) Steve Verby 
Notice Of Appearance Steve Verby 
Filing: I IA - Civil Answer Or Appear. More Than Steve Verby 
$1000 No Prior Appearance Paid by: Scott Reed 
Receipt number: 0350828 Dated: 3/16/2006 
Amount: $52.00 (Check) 
Defendant: Spagon, James A. Appearance Scott Steve Verby 
W. Reed 
Defendant: Spagon, Linda I Appearance Scott W. Steve Verby 
Reed 
Defendant: Johnson, Robert B Appearance Scott Steve Verby 
W. Reed 
Defendant: Johnson, Deborah Appearance Scott Steve Verby 
W. Reed 
Defendant: Millward, Weston Scott Appearance Steve Verby 
Scott W. Reed 
Defendant: Pend Oreille View Estates Steve Verby 
Homeowner's Asso. Appearance Scott W. Reed 
Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Sandpoint Title Receipt number: 0351 146 Dated: 
3/23/2006 Amount: $7.00 (Check) 
Notice Of Appearance On Behalf of Defendants Steve Verby 
Kenneth G. Lloyd & Priscilla I .  Lloyd 
Defendant: Lloyd, Kenneth G Appearance Scott Steve Verby 
W. Reed 
Defendant: Lloyd, Priscilla I Appearance Scott W. Steve Verby 
Reed 
Filing: I1A - Civil Answer Or Appear. More Than Steve Verby 
$1000 No Prior Appearance Paid by: Scott Reed 
Receipt number: 0351489 Dated: 3/30/2006 
Amount: $52.00 (Check) 
Summons Returned -James Spagon Steve Verby 
Affidavit Of Service Steve Verby 
Summons Returned - Victoria Rogers Steve Verby 
Affidavit Of Service Steve Verby 
...., ( - 
Date: 5/13/2008 
Time: 38 PM 
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Date Code 
SMRT 
AFSV 
SMRT 
AFSV 
SMRT 
AFSV 
SMRT 
AFSV 
SMRT 
AFSV 
SMRT 
AFSV 
SMRT 
AFSV 
ANSW 
CNTR 
NOSV 
NOTC 
SMRT 
AFSV 
MlSC 
ORDR 
MlSC 
MISC 
MlSC 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2006-0000365 Current Judge: Idaho Supreme Court 
Bobby J Backman, etal. vs. James A. Spagon, etal. 
User 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MOLLENKO 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
User: BRACKETT 
Judge 
Summons Returned - Kenneth Lloyd Steve Verby 
Affidavit Of Service Steve Verby 
Summons Returned - Priscilla Lloyd Steve Verby 
Affidavit Of Service Steve Verby 
Summons Returned -Robert Johnson Steve Verby 
Affidavit Of Service Steve Verby 
Summons Returned - Deborah Johnson Steve Verby 
Affidavit Of Service Steve Verby 
Summons Returned -Thomas Lawrence Steve Verby 
Affidavit Of Service Steve Verby 
Summons Returned - Weston Scott Millward Steve Verby 
Affidavit Of Service Steve Verby 
Summons Returned - Pend Oreille View Estates Steve Verby 
Affidavit Of Service Steve Verby 
Answer of Defendants Spagon, Lloyd, Johnson, Steve Verby 
Miliward & Pend Oreille View Estates Owners 
Association, Inc. 
Counterclaim of Defendants James A. Spagon & Steve Verby 
Linka I. Spagon; Kenneth G. Lloyd & Patrice I. 
Lloyd; Bruce Johnson & Deborah Johnson; 
Weston Scott Millward & Pend Oreille View 
Estates Owners Assoc., lnc. 
Notice Of Service of Interrogatories & Requests Steve Verby 
for Production Upon Plaintiffs 
Notice of Actio nPending on Behalf of Defendants Steve Verby 
James A. Spagon & Linda I. Apagon; Robert B. 
Johnson & Deborah Johnson; Weston Scott 
Millward & Pend Oreille View Estates Owners 
Assoc., Inc. 
Summons Returned - Kevin D. Schrader Steve Verby 
Affidavit Of Service - Kevin Shrader Served Steve Verby 
3/16/06 
Filing: J8B - Special Motions Counterclaim With Steve Verby 
Prior Appearance Paid by: Scott Reed Receipt 
number: 0351753 Dated: 4/5/2006 Amount: 
$8.00 (Check) 
Reply to Counterclaim of Defs Spagon, Lloyd, Steve Verby 
Johnson, Millward & the Association 
Scheduling Order Steve Verby 
Scheduling Form Steve Verby 
Plaintiffs' Voluntary Dismissal of Defendant Steve Verby 
Victoria Rogers 
Plaintiffs' Scheduling Form Steve Verby 
Date: 5/13/2008 
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Date Code 
5/30/2006 ORDS 
6/2/2006 ORDR 
NOTL 
6/5/2006 NOSV 
NOSV 
61712006 HRSC 
NOSV 
NOSV 
711 012006 MISC 
MOTN 
MlSC 
MlSC 
AFFD 
AFFD 
AFFD 
AFFD 
AFFD 
AFFD 
AFFD 
BREF 
RSPN 
NOHG 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2006-0000365 Current Judge: Idaho Supreme Court 
Bobby J Backman, etal. vs. James A. Spagon, etal. 
User 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
User: BRACKETT 
Judge 
Order Of Dismissal of Defendant Victoria Rogers Steve Verby 
Order for Mediation Steve Verby 
Notice Of Trial Steve Verby 
Notice Of Service of Discovery Responses - Steve Verby 
Answers to lnterro. of Defs Spagon, Lloyd, 
Johnson, Millward & the Association 
Notice Of Service of Discovery Responses - Steve Verby 
Responses to Request for Production of Defs 
Spagon. Lloyd, Johnson, Millward & the 
Association 
Hearing Scheduled (Court Trial 0112212007 Steve Verby 
09:OO AM) 5 days 
Notice Of Service of Discovery Responses - First Steve Verby 
Supplemental Answers to lnterro. 
Notice Of Service of Discovery Responses - First Steve Verby 
Supplemental Responses to Request for 
Production of Defs 
Certification of Sorenson Record of Survey Steve Verby 
Defendants' Motion for Summary Judgment Steve Verby 
Defendants' Statement of Material Facts as to Steve Verby 
Which There are no Issues of Dispute 
Certification on Answers of Plaintiffs to Steve Verby 
Defendants' Interrogatories 
Affidavit of Greg Zirwes In Support of Defendants' Steve Verby 
Motion for Summary Judgment 
Affidavit of Dalyn Marley in Support of Defendants Steve Verby 
Motion for Summary Judgment 
Affidavit of Robert Bruce Johnson in Support of Steve Verby 
Defendants' Motion for Summary Judgment 
Affidavit of Theresa J. Zirwes in Support of Defs' Steve Verby 
Motion for Summary Judgment 
Affidavit of David L. Harris In Support of Defs' Steve Verby 
Motion for Summary Judgment 
Affidavit of Linda I. Spagon in Support of Defs' Steve Verby 
Motion for Summary Judgment 
Affidavit of Scott W. Reed In Support of Defs' Steve Verby 
Motion for Summary Judgment Relating To 
Correspondence with Randy Powers 
Brief In Support of Summary Judgment on Behalf Steve Verby 
of Defs James A. Spagon & Linda I. Spagon; 
Kenneth G. Lloyd & Priscilla I. Lloyd, Robert B. 
Johnson & Deborah Johnson; Weston Scott 
Millward & Pend Oreille View Estates Owners 
Association, Inc. 
Defendants' Response to Order For Mediation Steve Verby 
Notice Of Hearing Steve Verby 
Date 5/13/2008 
T~me 38 PM 
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First Judicial District Court - Bonner County User BRACKETT 
ROA Report 
Case CV-2006-0000365 Current Judge Idaho Supreme Court 
Bobby J Backman, eta1 vs James A Spagon, eta1 
Date Code User Judge 
Filing: I IA  - Civil Answer Or Appear. More Than Steve Verby 
$1000 No Prior Appearance Paid by: 
Featherston Law Firm Receipt number: 0356899 
Dated: 7/12/2006 Amount: $58.00 (Check) 
Hearing Scheduled (Motion for Summary Steve Verby 
Judgment 08/09/2006 02:30 PM) 
Notice Of Appearance Steve Verby 
Defendant: Schrader, Kevin D Appearance Brent Steve Verby 
Featherston 
Affidavit of Kenneth G. Lloyd In Support of Steve Verby 
Defendants Motion for Summary Judgment 
Motion to Join Parties & to Amend Complaint Steve Verby 
Notice Of Hearing on Plaintiffs' Motion to Join Steve Verby 
Parties & to Amend Complaint 
Memorandum In Support of Motion to Amend Steve Verby 
Complaint 
Motion to Shorten Time to have heard Plaintiffs' Steve Verby 
Motion to Join Parties & to Amend Complaint 
Affidavit of Jeff R. Sykes In Support of Motion to Steve Verby 
Join Parties & To Amend Complaint 
Motion to Continue Hearing On Defendants' Steve Verby 
Motion for Summary Judgment Pursuant to 
I.R.C.P. 56(f) 
Notice Of Hearing on Plfs' Motion to Continue Steve Verby 
Hearing on Defs' Motion for Summary Judgment 
Hearing Scheduled (Motion 07/19/2006 01:30 Steve Verby 
PM) to Join Parties & to Amend Complaint 
Hearing Scheduled (Motion to Continue Steve Verby 
07/19/2006 01:30 PM) defs Motion for Summary 
Jdmt 
Notice Of Service of Discovery Requests to Steve Verby 
Defendant Pend Oreille View Estates Owners' 
Association 
Letter to district court from Jeff Sykes, attorney, Steve Verby 
requesting we vacate hearings set on 7/19/2006 
Hearing result for Motion to Continue defs Motion Steve Verby 
for Summary Judgment held on 07/19/2006 01:30 
PM: Hearing Vacated per letter from attorney 
Jeff Sykes 
Hearing result for Motion to Join Parties and to Steve Verby 
Amend Complain held on 07/19/2006 01:30 PM: 
Hearing Vacated per letter from attorney Jeff 
Sykes 
Amended Notice Of Hearing Steve Verby 
Affidavit of Weston Scott Millward In Support of Steve Verby 
Defendant's Motion for Summary Judgment 
Certification of Pove Record of Survey Steve Verby 
MORELAND 
HRSC MORELAND 
NOAP 
APER 
MORELAND 
MORELAND 
AFFD MORELAND 
MORELAND 
MORELAND 
711 312006 MOTN 
NOHG 
MORELAND MEMO 
MOTN MORELAND 
AFFD 
MOTN 
MORELAND 
MORELAND 
NOHG 
7/14/2006 HRSC 
HRSC 
MORELAND 
MORELAND 
MORELAND 
NOSV MORELAND 
711 712006 LETT 
HRVC 
CMOORE 
CMOORE 
HRVC CMOORE 
7/20/2006 NOHG 
AFFD 
MORELAND 
MORELAND 
MORELAND 
Date 511 312008 
T~me 38 PM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2006-0000365 Current Judge: Idaho Supreme Court 
Bobby J Backman, etal. vs. James A. Spagon, etal. 
User: BRACKETT 
Date 
7/21/2006 
Code 
STlP 
User 
MORELAND 
Judge 
Stipulation on Plaintiffs' (1) Motion to Continue Steve Verby 
Hearing on Motion for Summary Judgment, & (2) 
Motion to Join Parties & to Amend Complaint 
Continued (Motion for Summary Judgment Steve Verby 
10/18/2006 02:30 PM) 
Order on Parties' Stipulation Re: Plaintiffs' (1) Steve Verby 
Motion to Continue Hearing on Motion for 
Summary Judgment, & (2) Motion to Join Parties 
& to Amend Complaint 
First Amended Complaint Filed Steve Verby 
CONT 
ORDR 
MORELAND 
MORELAND 
AMCO 
SMlS 
SMlS 
SMlS 
SMlS 
SMlS 
SMlS 
NOSV 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
Summons Issued - Gregory Zirwes Steve Verby 
Summons Issued -Theresa Zirwes Steve Verby 
Summons Issued - Christopher Bessler Steve Verby 
Summons Issued - Robert Walsh Steve Verby 
Summons Issued - Lynn Walsh Steve Verby 
Summons Issued - Patrick McKenna Steve Verby 
Notice Of Sewice of Answers & Responses to Steve Verby 
Discovery 
NOAP MORELAND Notice Of Appearance On Behalf of Defendants Steve Verby 
Gregory &Theresa Zirwes & Christopher Bessler 
MORELAND Defendant: Zirwes, Gregory Appearance Scott W. Steve Verby 
Reed 
APER 
Defendant: Zirwes, Theresa Appearance Scott W. Steve Verby 
Reed 
APER MORELAND 
APER MORELAND 
MORELAND 
Defendant: Bessler, Christopher Appearance Steve Verby 
Scott W. Reed 
Filing: I IA  - Civil Answer Or Appear. More Than Steve Verby 
$1000 No Prior Appearance Paid by: Scott Reed 
Receipt number: 0361069 Dated: 9/25/2006 
Amount: $58.00 (Check) 
MOTN 
AFFD 
MORELAND 
MORELAND 
Motion Requesting Court To View Property Steve Verby 
Affidavit of Jeff R. Sykes In Support of Motion Steve Verby 
Requesting Court to View Property 
Notice Of Hearing On Motion Requesting Court to Steve Verby 
View Property 
NOHG MORELAND 
MORELAND HRSC Hearing Scheduled (Motion 10118/2006 02:30 Steve Verby 
PM) to View Property 
Defendants' Supplemental Motion For Summary Steve Verby 
Judgment of Dismissal of Fifth Cause of Action In 
Plaintiffs' Amended Complaint 
Certificate on Synopsis of Plaintiffs' Chain of Title Steve Verby 
MOTN MORELAND 
MlSC 
MlSC 
MORELAND 
MORELAND Certificate On Metsker Map Bonner County Steve Verby 
(1939) 
Defendants' Brief In Support of Supplemental Steve Verby 
Motion For Summary Judgment 
BREF MORELAND 
Date 511 312008 
T~me 38 PM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2006-0000365 Current Judge: Idaho Supreme Court 
Bobby J Backman, etal. vs. James A. Spagon, etal. 
User: BRACKETT 
Date 
10/2/2006 
Code 
NOHG 
User 
MORELAND 
MORELAND 
Judae 
Notice Of Hearing on Defendants Supplemental Steve Verby 
Motion For Summary Judgment 
Hearing Scheduled (Motion 1011 812006 02:30 Steve Verby 
PM) Supplemental Motion for Summary 
Judgment 
Plaintiffs' Opposition to Defendants' Motion For Steve Verby 
Summary Judgment 
Affidavit of Doug Ward In Support of Plaintiffs' Steve Verby 
Opposition to Defendants' Motion For Summary 
Judgment 
Affidavit of Jeff R. Sykes In Support of Plaintiffs' Steve Verby 
Opposition to Defendants' Motion For Summary 
Judgment 
Objection of Defendants Pove Et Al to Motion Steve Verby 
Requesting Court to View Property 
Brief of Defendant Pove, Et Al In Support of Steve Verby 
Objection to Motion Requesting Court to View 
Property 
Notice to Court & Counsel of Defendant Steve Verby 
Schrader's Position on Defendants' Motion for 
Summary Judgment Against Plaintiffs 
Supplemental Certificate on Metsker Map Bonner Steve Verby 
County (1939) 
Plaintiffs' Reply Brief In Support of Motion For Steve Verby 
Summary Judgment 
Certificate on Deposition Exhibits Nos. 9, 10, & 11 Steve Verby 
Hearing result for Motion for Summary Judgment Steve Verby 
held on 1011812006 02:30 PM: Hearing Held 
Supplemental Motion for Summary Judgment, 
and Motion to View Property 
Hearing result for Motion for Summary Judgment Steve Verby 
held on 1011812006 02:30 PM: Court Log- 
#06-985 Supplemental Motion for Summary 
Judgment, and Motion to View Property 
Hearing result for Court Triai held on 0112212007 Steve Verby 
09:OO AM: Hearing Vacated 5 days 
Disqualification Of Judge - Self - Judge Verby Steve Verby 
DQ'd Self at hearing 
Plaintiffs' Expert Witness Disclosure. Steve Verby 
Order of Recusai - Judge Verby Steve Verby 
Change Assigned Judge District Court Clerks 
Order of Reassignment District Court Clerks 
Change Assigned Judge Charles Hosack 
File Out Of County - Judge Hosack District Court Clerks 
Summons on First Amended Complaint (Theresa Charles Hosack 
Zirwes) returned 
HRSC 
MlSC 
AFFD 
MORELAND 
MORELAND 
AFFD MORELAND 
OBJC 
BREF 
MORELAND 
MORELAND 
MORELAND NOTC 
MORELAND MlSC 
BREF MORELAND 
MlSC 
HRHD 
MORELAND 
MORELAND 
CTLG MORELAND 
MORELAND HRVC 
DlSF MORELAND 
WlTN 
ORDR 
CHJG 
ORDR 
CHJG 
FlOC 
SMRT 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
JACKSON 
Date 511 312008 
T~me 38 PM 
Page 7 of 18 
Date Code 
12/22/2006 SMRT 
AFFD 
SMRT 
AFFD 
11/29/2006 NOFH 
HRSC 
1211 12006 SMRT 
AFSV 
1211 1/2006 NOTC 
12/12/2006 ORDS 
12/14/2006 MOTN 
AFFD 
MEMO 
NOHG 
HRSC 
12/27/2006 MOTN 
AFFD 
AFFD 
12/28/2006 STlP 
1/2/2007 ORDR 
STlP 
1/3/2007 HRVC 
First Judicial District Court - Bonner County User. BRACKETT 
ROA Report 
Case: CV-2006-0000365 Current Judge: Idaho Supreme Court 
Bobby J Backman, etal. vs. James A. Spagon, etal. 
User 
JACKSON 
JACKSON 
JACKSON 
JACKSON 
JACKSON 
JACKSON 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
Judge 
Summons on First Amended Complaint (Gregory Charles Hosack 
Zinves) returned 
Affidavit on Return of Service - Served Theresa Charles Hosack 
Zirwes for both 9-15 
Summons on First Amended Complaint Charles Hosack 
(Christopher Bessler) 
Affidavit on Return of Service - Sandy Bessler, Charles Hosack 
resident, served for Christopher 9-7 
Second Amended Notice of Hearing Charles Hosack 
Hearing Scheduled (Motion for Summary Charles Hosack 
Judgment 01/23/2007 03:30 PM) Summary 
Judgment and Supplemental Motion 
Summons Returned (2) Charles Hosack 
Affidavit Of Service - Defs UNSERVED Charles Hosack 
Notice of Voluntary Dismissal without Charles Hosack 
PrejudicelRobert Walsh & Lynn Walsh 
Order Of Dismissal of Defendants Robert Walsh Charles Hosack 
& Lynn Walsh 
Motion Requesting Court To Compel Mediation Charles Hosack 
Affidavit of Richard L. Stacey In Support of Motion Charles Hosack 
Requesting Court to Compel Mediation 
Memorandum In Support of Motion Requesting Charles Hosack 
Court to Compel Mediation 
Notice Of Hearing on Motion Requesting Court to Charles Hosack 
Compel Mediation 
Hearing Scheduled (Motion 01/03/2007 03:30 Charles Hosack 
PM) requesting Court to Compel Mediation 
Motion for Partial Summary Judgment Against Charles Hosack 
Defendants Kenneth G. Lloyd & Priscilla I. Lloyd, 
Bruce Johnson & Deborah Johnson, &Scott 
Millward 
Affidavit of Richard L. Stacey In Support of Charles Hosack 
Plaintiffs Motion for Partial Summary Judgment & 
In Opposition to defendants' Motion for Summary 
Judgment 
Affidavit Of Scoff Rasor In Support of Plaintiffs Charles Hosack 
Motion for Partial Summary Judgment & In 
Oppowition to Defendants' Motion for Summary 
Judgment 
Stipulation to Amend Complaint to Join A Party Charles Hosack 
Order Vacating plfs' Motion to Compel 1/03/07 Charles Hosack 
Stipulation on Mediation Charles Charles Hosack 
Lempesislscheduled for mediaiton 1/15/07 
Hearing result for Motion held on 01/03/2007 Charles Hosack 
03:30 PM: Hearing Vacated requesting Court to 
Compel Mediation 
Date 511 3/2008 
T~me ;38 PM 
Page 8 of 18 
First Judicial District Court - Bonner County User: BRACKETT 
ROA Report 
Case: CV-2006-0000365 Current Judge: Idaho Supreme Court 
Bobby J Backman, etal. vs. James A. Spagon, etal. 
Date Code User Judae 
1/8/2007 NOTC 
1/9/2007 ORDR 
MlSC 
111 012007 BREF 
MlSC 
NOHG 
HRSC 
ANSW 
MOTN 
111 112007 MlSC 
AMCO 
SMlS 
1/12/2007 NOSV 
1/22/2007 NOHG 
1/23/2007 CONT 
CONT 
HRHD 
CTLG 
HRHD 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
Notice of Change of Address Charles Hosack 
Order on Parties' Stipulation Re: Plaintiffs Motion Charles Hosack 
to Amend Complaint to Join a Party 
....................... 
.................... 
START FILE Charles Hosack 
Defendants' Brief In Opposition to Plaintiffs' Charles Hosack 
Motion for Partial Summary Judgment Against 
Defendants Kenneth G. Lloyd & Priscilla I. Lloyd; 
Bruce Johnson & Deborah Johnson; & Weston 
Scott Millward 
Certification on Depositions Of Dalyn Marley & Charles Hosack 
Theresa Zirwes 
Third Amended Notice Of Hearing Charles Hosack 
Hearing Scheduled (Motion for Partial Summary Charles Hosack 
Judgment 01/23/2007 03:30 PM) 
Answer of Defendants Spagon, Lloyd, Johnson, Charles Hosack 
Millward, Pend Oreille View Estates Owners 
Association, Inc., Zirwes, Bessler & McKenna To 
Second Amended Complaint 
Motion of Defendants & Counterclaimants for Charles Hosack 
Leave to Amend Their Counterclaim 
Defendants' Certification on Google Aerial Charles Hosack 
Photographs Submitted in Opposition to Plfs' 
Motion for Partial Summary Judgment Against 
Defs Kenneth G. Lloyd & Priscilla I. Iloyd; Bruce 
Johson & Deborah Johnson; & Weston Scott 
Millward 
Amended Complaint Filed Charles Hosack 
Summons Issued (2) Charles Hosack 
Notice Of Service of Discovery Responses Charles Hosack 
Notice Of Hearing Charles Hosack 
Continued (Motion for Partial Summary Charles Hosack 
Judgment 01/23/2007 03:OO PM) 
Continued (Motion for Summary Judgment Charles Hosack 
01/23/2007 03:OO PM) Summary Judgment and 
Supplemental Motion 
Hearing result for Motion for Summary Judgment Charles Hosack 
held on 01/23/2007 03:OO PM: Hearing Held 
Summary Judgment and Supplemental Motion 
Hearing result for Motion for Summary Judgment Charles Hosack 
held on 01/23/2007 03:OO PM: Court Log- 
Summary Judgment and Supplemental Motion 
Hearing result for Motion for Partial Summary Charles Hosack 
Judgment held on 01/23/2007 03:OO PM: 
Hearing Held 
Date 5/13/2008 First Judicial District Court - Bonner County 
T~me 38 PM ROA Report 
Page 9 of 18 Case CV-2006-0000365 Current Judge Idaho Supreme Court 
Bobby J Backman, etal vs James A Spagon, etal 
User: BRACKETT 
Date Code 
-
User 
MORELAND 
Judae 
Hearing result for Motion for Partial Summary Charles Hosack 
Judgment held on 01/23/2007 03:OO PM: Court 
Log- 
Stipulation to Grant Motion of Defendants to Charles Hosack 
Amend Counterclaim 
Order Granting Defendants' Motion to Amend Charles Hosack 
Counterclaim 
Amended Counterclaim of Defendants & Charles Hosack 
Counterclaimants James A. Spagon & Linda I. 
Spagon; Kenneth G. Lloyd & Patrice I. Lloyd; 
Bruce Johnson & Deborah Johsnon; Weston 
Scott Millward & Pend Oreille View Estates 
Owners Association, Inc.; Gregory Zirwes 8 
Thersa Zirwes; Christopher Bessler & Patrick 
McKenna & Michelle McKenna 
Order Denying Summary Judgment Charles Hosack 
Notice Of Appearance & Joinder in Answer & Charles Hosack 
Amended Counterclaim by Christopher E. Grant 
& Susan R. Grant 
Defendant: Grant, Christopher E Appearance Charles Hosack 
Scott W. Reed 
Defendant: Grant, Susan R Appearance Scott W. Charles Hosack 
Reed 
Filing: I IA - Civil Answer Or Appear. More Than Charles Hosack 
$1000 No Prior Appearance Paid by: Scott Reed 
Receipt number: 0367343 Dated: 1/31/2007 
Amount: $58.00 (Check) 
Affidavit Of Service - Susan Grant Sewed 1/12/07 Charles Hosack 
Affidavit Of Service - Christopher Grant Served Charles Hosack 
111 5/07 
CTLG 
MORELAND 
MORELAND 
MORELAND 
STlP 
ORDR 
MlSC 
ORDR 
NOAP 
MORELAND 
MORELAND 
APER 
APER 
MORELAND 
MORELAND 
MORELAND 
AFSV 
AFSV 
MORELAND 
MORELAND 
Request for Trial Setting by Defendants & 
Counterclaimants 
Plaintiffs' Response to Request for Trial Setting 
Charles Hosack REQU MORELAND 
Charles Hosack 
Charles Hosack 
RSPN 
REQU 
MORELAND 
MORELAND Amended Request for Trial Setting By 
Defendant's & Counterclaimant's 
Hearing Scheduled (Status Conference 
05/14/2007 04:OO PM) in Kootenai County 
Notice Of Hearing 
Charles Hosack HRSC OPPELT 
OPPELT 
MORELAND 
MORELAND 
Charles Hosack 
Charles Hosack 
Charles Hosack 
Plaintiffs' Response to Status Conference Notice RSPN 
RSPN Response to Status Conference Notice - Scott 
Reed 
Plaintiffs' First Supplemental Expert Witness 
Disclosure 
Hearing result for Status Conference held on 
05/14/2007 04:OO PM: Hearing Vacated in 
Kootenai County- Per Shari at Judge Hosack's 
office 
Charles Hosack MlSC MORELAND 
Charles Hosack HRVC OPPELT 
Date 511 312008 
T~me: 38 PM 
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First Judicial District Court - Bonner County User BRACKETT 
ROA Report 
Case: CV-2006-0000365 Current Judge: Idaho Supreme Court 
Bobby J Backman, etal. vs. James A. Spagon, etal. 
Date Code User Judoe 
MlSC MORELAND Defendants' First Supplemental Expert Witness Charles Hosack 
Disclosure 
NOTL MORELAND 
SCHE MORELAND 
Notice Of Trial Charles Hosack 
Scheduling Order, Notice of Trial Setting & Initial Charles ~osack  
Pretrial Order 
FlRT OPPELT 
HRSC MORELAND 
File Returned Charles Hosack 
Hearing Scheduled (Court Trial - 4 Days Charles Hosack 
09/04/2007 09:OO AM) 
MlSC MORELAND Plaintiffs' Expert Witness Disclosure Pursuant to Charles Hosack 
Scheduling Order, Notice of Trial Setting, & 
Pre-Trial Order Dated April 12, 2007 
Plaintiffs' Expert Witness Disclosure Pursuant to Charles Hosack 
Scheduling Order, Notice of Trial Setting, & 
Pre-Trial Order Dated April 12, 2007 
Notice of Substitution of Attorney for Defendants Charles Hosack 
& Counterclaimants Christopher E. Grant & 
Susan R. Grant 
Defendant: Grant, Christopher E Appearance Charles Hosack 
Peter C. Erbland 
Defendant: Grant, Susan R Appearance Peter C. Charles Hosack 
Erbland 
*********.I**%******* START FILE 5*****"***""'"**"**"* Charles Hosack 
Notice of Deposition of Scott M. Rasor, PL, Duces Charles Hosack 
Tecum 711 1 9:00 
Notice of Deposition of Michael M. Folsom, PHD, Charles Hosack 
Duces Tecum 711 1 1 :00 
Notice of Depositions of Bob Backman & Rhonda Charles Hosack 
Backman711 0 10:OO 
Notice of Deposition of Kevin D. Schrader Charles Hosack 
6/28/07 3:OO 
MlSC MORELAND 
NSSC MORELAND 
APER MORELAND 
APER MORELAND 
MlSC MORELAND 
NOTD MORELAND 
NOTD MORELAND 
NOTD MORELAND 
NOTD MORELAND 
NOTD MORELAND Notice of Deposition of Sandpoint Title Company, Charles Hosack 
lnc. 6\28! 10:OO 
Notice Of Deposition of Doug Ward - 7/10 3:00 Charles Hosack NOTD MORELAND 
NOTD MORELAND Notice of Deposition of Alliance Title & Escrow Charles Hosack 
Corp. Duces Tecum 
Court Reporter's Letter Charles Hosack MlSC JACKSON 
NOTC JACKSON Amended Notice of Deposition of Sandpoint Title Charles Hosack 
Company, Inc. 
Amended Notice of Depositin of Alliance Title and Charles Hosack 
Escrow Corp. Duces Tecum 
Plaintiffs' Second Motion Requesting Court To Charles Hosack 
View Property 
Affidavit of Jeff R. Sykes in Support of Plaintiffs' Charles Hosack 
Second Motion Requesting Court to View 
Property 
NOTC JACKSON 
MOTN MORELAND 
AFFD MORELAND 
Date: 511 312008 
Time: :38 PM 
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First Judicial District Court - Bonner County User: BRACKETT 
ROA Report 
Case: CV-2006-0000365 Current Judge: Idaho Supreme Court 
Bobby J Backman, etal. vs. James A. Spagon, etal. 
Date Code 
NOTD 
User 
MORELAND 
Judge 
Notice Of Taking Video Deposition of Doug Ward Charles Hosack 
711 0105 
Notice of Video Depositions of Bob & Rhonda Charles Hosack 
Backman 7/10/07 
Amended Notice Of Taking Deposition of Scott M. Charles Hosack 
Rasor, Pls, Duces Tecum08103107 10:OO 
NOTC MORELAND 
NOTD MORELAND 
NOTD 
MlSC 
MORELAND 
JACKSON 
Amended Notice Of Taking Deposition of Kevin Charles Hosack 
D. Schrader 08/03/07 1.00 
Defendants' Second Supplemental Expert Charles Hosack 
Witness Disclosure 
Notice of Trial Prioities Charles Hosack 
Motion of Defendants Spagon, Lloyd. Johnson, Charles Hosack 
Millward, Zirwes, Bessler, McKenna & Pend 
Oreille View Estates Owners Association, Inc. 
Requesting Court View of Property 
Response of Defendants Spagon, Lloyd, Charles Hosack 
Johnson, Millward, Zirwes, Bessler, McKenna & 
Pend Oreille View Estates Owners Association, 
Inc., to Paragraph 5 of Pre Trial Order 
Notice of Telephonic Pretrial Conference Charles Hosack 
Hearing Scheduled (Pretrial Conference Charles Hosack 
08/23/2007 11 :00 AM) Telephonic 
Plaintiffs' Identification of Trial Witnesses Charles Hosack 
Plaintiffs' Identification of Trial Exhibits Charles Hosack 
Plaintiffs' Notice of Non-Opposition to Defendants Charles Hosack 
Spagon, Lloyd, Johnsbn, Millward, Zirwes, 
Bessler, McKenna & Pend Oreille View Estates 
Owners' Association, Inc.'s Motion Requesting 
Court to View Property 
Exhibit List of Defendants Spagon, Lloyd, Charles Hosack 
Johnson, Millwar, Zirwes, Bessler, McKenna & 
Pend Oreille View Estates Owners Association, 
Inc. 
Witness List of Defendants Spagon, Lloyd, Charles Hosack 
Johnson, Millward, Zirwes, Bessler, McKenna & 
Pend Oreille View Estates Owners Association, 
lnc. 
NOTC 
MOTN 
MORELAND 
MORELAND 
RSPN MORELAND 
NOTC 
HRSC 
MORELAND 
MORELAND 
MlSC 
MlSC 
NOTC 
MORELAND 
MORELAND 
MORELAND 
MORELAND EXHB 
MORELAND WlTN 
HRHD 
MlSC 
MORELAND 
MORELAND 
Hearing result for Pretrial Conference held on Charles Hosack 
08/23/2007 I I 00 AM Hearing Held Telephonic 
M&M Court Reporting - DepositionlOriginal Charles Hosack 
Certificate of Witness & Change Sheet - Nancy F. 
Renk 
M&M Court Reporting - DepositionlOriginal Charles Hosack 
Certificate of Witness & Change Sheet - Graydon 
Johnson 
Plaintiffs' Amended Identification of Trial Charles Hosack 
Witnesses 
MlSC MORELAND 
WlTN MORELAND 
Date: 511 312008 
Time: 38 PM 
Page 12 of 18 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2006-0000365 Current Judge: Idaho Supreme Court 
Bobby J Backman, etal. vs. James A. Spagon, etal. 
User BRACKETT 
User 
MORELAND 
Date' Code 
8/28/2007 
Judoe 
Filing: J8B - Special Motions Counterclaim With Charles Hosack 
Prior Appearance Paid by: Featherston Law 
Firm Receipt number: 0379450 Dated: 
8/28/2007 Amount: $14.00 (Check) For: [NONE] 
Answer & Crossclaim of Kevin Schrader Charles Hosack 
Plaintiffs' Proposed Findings Of Fact And Charles Hosack 
Conclusions Of Law 
Plaintiffs' Pre-Trial Memorandum Charles Hosack 
Pre-Trial Brief of Defendants Spagon, Lloyd, Charles Hosack 
Johnson. Millward, Zirwes. Bessler, McKenna & 
Pend Oreille View Estates Owners Association, 
Inc. 
Supplemental Memorandum of Defendants Charles Hosack 
Spagon, Lloyd, Johnson, Millward, Zirwes, 
Bessler, McKenna & Pend Oreille View Estates 
Owners Assoc., Inc. on Recorded Easements 
April 2005 
Proposed Findings Of Fact And Conclusions Of Charles Hosack 
Law of Defendants Spagon, Lloyd, Johnson, 
Millward, Zirwes, Bessler, McKenna & Pend 
Oreille View Estates Owners Assoc., Inc. 
.................... START FILE Charles Hosack 6**ttt***t****te******* 
Motion to Strike Crossclaim of Defendant Kevin Charles Hosack 
Schrader of Defendants Spagon, Lloyd, Johnson, 
Millward, Qirwes, Bessler, mcKenna & Pend 
Oreille View Estate Owners Assoc., Inc. 
Answer & Crossclaim of Kevin Schrader Charles Hosack 
Affidavit of Scott W. Reed in Support of Charles Hosack 
Defendant's Motion to Strike Crossclaim of 
Defendant Kevin D. Schrader 
Memorandum in Support of Dfendants' Motion to Charles Hosack 
Strike Crossclaim of Defendant Kevin D. 
Schrader 
Notice Of Hearing Charles Hosack 
Stipulation on Admissibility of Exhibits Charles Hosack 
Affidavit of Counsel in Response to Defendants' Charles Hosack 
Motion to Strike Crossclaim of Defendant Kevin 
D. Schrader 
ANSW 
8/29/2007 FFCL 
MORELAND 
MORELAND 
MEMO 
BREF 
MORELAND 
MORELAND 
MEMO MORELAND 
FFCL MORELAND 
MlSC 
8/30/2007 MOTN 
MORELAND 
MORELAND 
ANSW 
AFFD 
MORELAND 
MORELAND 
MEMO MORELAND 
NOHG 
8/31/2007 STlP 
AFFD 
MORELAND 
MORELAND 
OPPELT 
MEMO OPPELT Memorandum in Response to Defendants' Motion Charles Hosack 
to Strike Crossclaim of Defendant Kevin Schrader 
M&M Court Reporting - Deponent Richard F. Charles Hosack 
Creed 
Stipulation on Admissibility of Exhibits Charles Hosack 
9/4/2007 MlSC MORELAND 
STlP 
EXHB 
MORELAND 
MORELAND Supplemental Exhibit List of Defendants Spagon, Charles Hosack 
Lloyd Johsnon, Millward Zirwes, Bessler 
McKenna & Pend Oreille View Estates Owners 
Assoc.. Inc. 
<' 13 - 
Date, 511 312008 
Time. 78 PM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2006-0000365 Current Judge: Idaho Supreme Court 
User: BRACKETT 
Bobby J Backman, etal. vs. James A. Spagon, etal. 
Date Code User Judge 
Pretrial Stipulation Charles Hosack 
Hearing result for Court Trial - 4 Days held on Charles Hosack 
09/04/2007 09:OO AM: Court Trial Started 
Hearing result for Court Trial - 4 Days held on Charles Hosack 
09/04/2007 09:OO AM: Court Log- #07-020 
Defendant Grants' Joinder in Pre-Trial Brief of Charles Hosack 
Defendants Spagon, Lloyd, Johnson, Millward, 
Zirwes, Bessler, McKenna & Pend Oreille View 
Estates Property Owners Assoc., Inc. 
Defendant Grants' Joinder in Proposed Findings Charles Hosack 
of Fact & Conclusions of Law Of Defendants 
Spagon, et al 
Hearing result for Court Trial - 4 Days held on Charles Hosack 
09/04/2007 09:OO AM: Hearing Held - Day 2 
Hearing result for Court Trial - 4 Days held on Charles Hosack 
0910412007 09100 AM: Court Log- #07-20121 
Day 2 
Filing: J7B - Special Motions Cross Claim With Charles Hosack 
Prior Appearance Paid by: Reed, Scott Receipt 
number: 0379922 Dated: 9/6/2007 Amount: 
$14.00 (Check) For: Backman, Bobby J (plaintiff) 
Hearing result for Court Trial - 4 Days held on Charles Hosack 
0910412007 09:OO AM: Hearing Held - Day 3 
Hearing result for Court Trial - 4 Days held on Charles Hosack 
09/04/2007 09:OO AM: Court Log- #Drive not 
working, not archived to Disk - Day 3 
M&M Court Reporting - Deponent Richard F. Charles Hosack 
Creed, P.E. 
Reply & Counter-Crossclaim of Defendant's Charles Hosack 
Spagon, Lloyd, Johnson, Millward, Zirwes, 
Bessler, McKenna & aPend Oreiile View Estates 
Owners Assoc., Inc. to Crossclaim of Defendant 
Kevin Schrader 
Hearing result for Court Trial - 4 Days held on Charles Hosack 
09/04/2007 09:OO AM: Hearing Held - Day 4 
Hearing result for Court Trial - 4 Days held on Charles Hosack 
09/04/2007 09:OO AM: Court Log- Drive not 
working, not archived to Disk - Day 4 
Hearing result for Motion held on 09/04/2007 Charles Hosack 
09:OO AM: Hearing Held to strike crossclaim - 
Will address when Briefs come in 
Estimate Of Transcript Cost for prep of Charles Hosack 
proceedings held Sept 4,5,7 and 7-$2,275.00 
(JoAnn Schaller) 
Transcript Filed of Sept 4,5,6 and 7 2007 court Charles Hosack 
trial exerpts by Joann Schaller 
Miscellaneous-JoAnn Schaller was paid directly Charles Hosack 
by Mr. Sykes office, per Lisa 
9/4/2007 STlP 
CTST 
MORELAND 
MORELAND 
CTLG MORELAND 
9/5/2007 MlSC MORELAND 
MlSC MORELAND 
HRHD 
CTLG 
MORELAND 
MORELAND 
BRACKETT 
HRHD 
CTLG 
MORELAND 
MORELAND 
MlSC 
REPL 
MORELAND 
MORELAND 
9/7/2007 HRHD 
CTLG 
MORELAND 
MORELAND 
HRHD MORELAND 
911 712007 ESTM 
9/21/2007 TRAN 
9/24/2007 MlSC 
BRACKETT 
BRACKETT 
Date: 511 312008 
Time. Y8 PM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2006-0000365 Current Judge: Idaho Supreme Court 
User: BRACKETT 
Bobby J Backman, etal. vs. James A. Spagon, etal. 
Date Code User Judae 
MEMO 
BREF 
MORELAND 
MORELAND 
Plaintiffs' Post-Trial Memorandum Charles Hosack 
Post-Trial Brief of Defendants Spagon, Lloyd, Charles Hosack 
Johnson, Millward, Zirwes, Bessler, McKenna & 
Pend Oreille View Estates Owners Assoc.. Inc. 
Post Trial Brief Charles Hosack 
Affidavit of Jeff R. Sykes Lodging Court Trial Charles Hosack 
Excerpts 
Defendant Grants' Joinder in Post-Trial Brief of Charles Hosack 
Defs Spagon, Lloyd, Johnson, eta1 
Post Trial Reply Memorandum of Defendants Charles Hosack 
Grant 
Reply Brief of Defendants Spagon, Lloyd, Charles Hosack 
Johnson, Millward, Zirwes, Bessler, McKenna & 
Pend Oreille View Estates Owners Assoc., Inc. to 
Post-Trial Memorandum of Plaintiffs Backman & 
Post-Trial Brief of Cross-Plaintiff Kevin Schrader 
Plaintiffs' Post-Trial Reply Memorandum Charles Hosack 
****************** START FILE 
7******.****t**.******** 
Charles Hosack 
Memorandum Opinion (Defs Counsel to prepare Charles Hosack 
proposed Judgment) 
Miscellaneous Payment: For Making Copy Of Any Charles Hosack 
File Or Record By The Clerk, Per Page Paid by: 
Holmes Law Office Receipt number: 0384687 
Dated: 11/30/2007 Amount: $42.00 (Check) 
Miscellaneous Payment: For Making Copy Of Any Charles Hosack 
File Or Record By The Clerk, Per Page Paid by: 
Robert B Johnson Receipt number: 0384885 
Dated: 12/4/2007 Amount: $42.00 (Cash) 
Miscellaneous Payment: For Certifying The Same Charles Hosack 
Additional Fee For Certificate And Seal Paid by: 
Robert B Johnson Receipt number: 0384885 
Dated: 12/4/2007 Amount: $1 .OO (Cash) 
Memorandum of Defendants Spagon, Lloyd, Charles Hosack 
Johnson, Millward, Zirwes, Bessler, McKenna and 
Pend Oreille View Estates Owners Association, 
Inc. in Support of Defendants' Judgment 
Judgment (4 pages) Charles Hosack 
STATUS CHANGED: Closed Charles Hosack 
Memorandum of Costs & Dofendants & Charles Hosack 
Counterclaimants Spagon, Lloyd, Johnson, 
Millward, Ziwes, Bessler, McKenna & Pend 
Oreille View Estates Owners Association, Inc. 
Miscellaneous Payment: For Comparing And Charles Hosack 
Conforming A Prepared Record, Per Page Paid 
by: Scott Reed Receipt number: 0386770 Dated: 
1/11/2008 Amount: $23.00 (Check) 
BREF 
AFFD 
MORELAND 
MORELAND 
MlSC MORELAND 
REPL 
BREF 
MORELAND 
MORELAND 
MEMO 
MISC 
MORELAND 
MORELAND 
OPlN MORELAND 
MORELAND 
PHILLIPS 
PHILLIPS 
MEMO JACKSON 
JDMT 
STAT 
MEMO 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
Date: 511 312008 
Time: '78 PM 
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Date 
111 1/2008 
Code 
MOTN 
MEMO 
TRAN 
MOTN 
AFFD 
NOTC 
MEMO 
HRSC 
NOHG 
HRSC 
STAT 
BREF 
BREF 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2006-0000365 Current Judge: Idaho Supreme Court 
Bobby J Backman, etal. vs. James A. Spagon, etal. 
User 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
MORELAND 
PHILLIPS 
MORELAND 
MORELAND 
MORELAND 
PHILLIPS 
PHILLIPS 
PHILLIPS 
User: BRACKETT 
Judae 
Miscellaneous Payment: For Certifying The Same Charles Hosack 
Additional Fee For Certificate And Seal Paid by: 
Scott Reed Receipt number: 0386770 Dated: 
1/11/2008 Amount: $2.00 (Check) 
Plaintiffs' Motion to Disallow Part of Charles Hosack 
Defendants'/Counterclaimants' Costs 
Memorandum in Support of Plaintiffs' Motion to Charles Hosack 
Disallow Part of Defendants'lCounterclaimants' 
Costs 
Transcript Filed - Court Trial Charles Hosack 
Plaintiff's Motion to Amend Findings of Fact & To Charles Hosack 
Amend Judgment 
Affidavit of Jeff R. Sykes in Support of Motion to Charles Hosack 
Amend Findings of Fact & to Amend Judgment; & 
Notice of Lodging Trial Transcript 
Notice on Hearing on Plaintiffs' Motion to Amend Charles Hosack 
Findings of Fact & To Amend Judgment 
Plaintiffs' Memorandum In Support of Motion to Charles Hosack 
Amend Findings of Fact & to Amend Judgment 
Hearing Scheduled (Motion 03/05/2008 03:30 Charles Hosack 
PM) Motion to Amend Findings of Fact and to 
Amend Judgment 
Notice Of Hearing Plaintiffs' Motion to Disallow Charles Hosack 
Part of Defendants' Counter-Claimants' Costs 
Hearing Scheduled (Motion 03/05/2008 03:30 Charles Hosack 
PM) to Disallow Part of Def/Counterclaimants' 
Costs 
STATUS CHANGED: Closed pending clerk Charles Hosack 
action 
Miscellaneous Payment: For Making Copy Of Any Charles Hosack 
File Or Record By The Clerk, Per Page Paid by: 
Sandpoint Title Insurance Receipt number: 
0387535 Dated: 1/28/2008 Amount: $47.00 
(Check) 
Brief of Defendants and Counterclaimants Charles Hosack 
Spagon, Lloyd, Johnson, Millward, Zirwes, 
Bessler, McKenna and Pend Oreille View Estates 
Owners Assocaition in Opposition to Plaintiffs' 
Memorandum in Support of Motion to Amend 
Findings of Fact and to Amend Judgment 
Brief of Defneants and Counterclaimants Spagon, Charles Hosack 
Lloyd, Johnson, Millward, Zirwes, Bessler, 
McKenna and Pend Oreille View Estates Owners 
Association in Opposition to Plaintiffs' Proposed 
Modification of Judgment 
Date: 511 312008 
Time: 88 PM 
Page 160f 18 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2006-0000365 Current Judge: Idaho Supreme Court 
Bobby J Backman, etal. vs. James A. Spagon, etal. 
User: BRACKETT 
Date Code User Judae 
MlSC PHILLIPS Certification on Transcript Excerpts and Exhibits Charles Hosack 
Submitted by Defendants and Counterclaimants 
in Opposition to Plaintiffs' Memorandum in 
support of Motion to Amend Findings of Fact and 
to Amend Judgment 
Response of DefendantslCounterclaimants to Charles Hosack 
Plaintiffs Motion to Disallow Costs 
Notice Of Hearing March 5, 2008 Charles Hosack 
Hearing Scheduled (Motion 03/05/2008 03:30 Charles Hosack 
PM) Plaintiffs Motion to Disallow Costs 
Defendant Grants' Joinder in Defendants Spagon, Charles Hosack 
Lloyd, Johnson, Millward, Zirwes, Bellser, 
McKenna and Pend Oreille View Estates Property 
Owners Association, Inc's Opposition to Plaintiffs' 
Proposed Modification of Judgment 
Defendant Grants' Joinder in Defendants Spagon, Charles Hosack 
Lloyd, Johnson, Millward, Ziiwes, Bessler, 
McKenna and Pend Oreille View Estates Property 
Owners Association, Inc's Opposition to Plaintiffs' 
Memorandum in Support of Motion to Amend 
Findings of Fact and to Amend Judgment 
File Out Of County- Expando 2 (Files 4-7) Charles Hosack 
Hearing result for Motion held on 03/05/2008 Charles Hosack 
03:30 PM: Hearing Held Plaintiffs Motion to 
Disallow Costs 
Hearing result for Motion held on 03/05/2008 Charles Hosack 
03:30 PM: Court Log- Kootenai County Motion 
to Amend Findings of Fact and to Amend 
Judgment 
Hearing result for Motion held on 03/05/2008 Charles Hosack 
03:30 PM: Motion Denied Plaintiffs Motion to 
Disallow Costs 
Hearing result for Motion held on 03/05/2008 Charles Hosack 
03:30 PM: Hearing Held to Disallow Part of 
DeflCounterclaimants' Costs 
Hearing result for ~ o t i o n  held on 03/05/2008 Charles Hosack 
03:30 PM: Motion Granted (to disallow Part of 
Def/Counterclaimants' Costs 
File Returned Charles Hosack 
Court Log- Kootenai County Charles Hosack 
Order Denying Motion to Amend and Corrections Charles Hosack 
to Memorandum Decision 
Hearing result for Motion held on 03/05/2008 Charles Hosack 
03:30 PM: Motion Denied Motion to Amend 
Findings of Fact and to Amend Judgment 
MlSC PHILLIPS 
NOFH 
HRSC 
PHILLIPS 
PHILLIPS 
MlSC PHILLIPS 
MlSC PHILLIPS 
FlOC 
HRHD 
OPPELT 
PHILLIPS 
CTLG PHILLIPS 
DENY PHILLIPS 
PHILLIPS HRHD 
GRNT PHILLIPS 
Fl RT 
CTLG 
ORDR 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS DENY 
Date: 511 312008 
Time: 38 PM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2006-0000365 Current Judge: ldaho Supreme Court 
Bobby J Backman, etal. vs. James A. Spagon, etal. 
User BRACKETT 
Date Code User Judge 
3/14/2008 GRNT PHILLIPS Hearing result for Motion held on 03/05/2008 Charles Hosack 
03:30 PM: Motion Granted Motion to Amend 
Findings of Fact and to Amend Judgment 
(Corrections to Memorandum Decision ONLY 
granted) 
ORDR PHILLIPS Order Awarding Costs Charles Hosack 
3/21 12008 APSC BRACKETT Appealed To The Supreme Court Idaho Supreme Court 
NTOA BRACKETT Notice Of Appeal Idaho Supreme Court 
LETT BRACKETT Letter from Jeff Sykes Idaho Supreme Court 
3/25/2008 CHJG BRACKETT Change Assigned Judge Idaho Supreme Court 
BONT BRACKETT Bond Posted for Transcript (Receipt 390635 Idaho Supreme Court 
Dated 3/25/2008 for 100.00) 
BNDC 
BNDC 
BNDV 
CCOA 
3/27/2008 LETT 
MlSC 
3/28/2008 MlSC 
3/31/2008 LETT 
4/2/2008 LETT 
4/7/2008 NTOA 
MlSC 
MlSC 
4/9/2008 MlSC 
411 0/2008 CCOA 
LETT 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
Bond Posted - Cash (Receipt 390636 Dated 
3/25/2008 for 100.00) 
Filing: T - Civil Appeals To The Supreme Court 
($86.00 Directly to Supreme Court Plus this 
amount to the District Court) Paid by: Jeff Sykes 
Receipt number: 0390637 Dated: 3/25/2008 
Amount: $15.00 (Check) For: [NONE] 
Bond Posted - Cash (Receipt 390638 Dated 
3/25/2008 for 86.00) 
Bond Converted (Transaction number 306875 
dated 3/25/2008 amount 86.00) 
Clerk's Certificate Of Appeal 
Letter sent to defense attys 
Court Reporter's Estimate Cost for Prep of 
Transcript on Appeal-JoAnn Schaller: Sept 
4,5,6,7 2007 and March 5, 2008 753 pgs @ 
$3.25-to be pd directly to JoAnn Schaller 
$2,447.25 
JoAnn Schaller called today stating she was pd 
for the transcript estimate 
Letter from Scott Reed 
Letter to Scott Reed 
Notice Of Appeal: C.R. due to Atty May 29, 2008; 
due to S.C. June 27,2008 
Filing of Clerk's Certificate 
Supreme Ct Receipt for filing of appeal 
Letter from Brent Featherston-NOT participating 
in this appeal 
Amended Clerk's Certificate Of Appeal 
Letter from Scott Reed 
ldaho Supreme Court 
ldaho Supreme Court 
ldaho Supreme Court 
ldaho Supreme Court 
ldaho Supreme Court 
ldaho Supreme Court 
ldaho Supreme Court 
ldaho Supreme Court 
ldaho Supreme Couri 
ldaho Supreme Court 
ldaho Supreme Court 
ldaho Supreme Court 
idaho Supreme Court 
ldaho Supreme Court 
ldaho Supreme Court 
ldaho Supreme Court 
Date: 511 312008 
Time: 38 PM 
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Date Code 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2006-0000365 Current Judge: ldaho Supreme Court 
LETT 
LETT 
MISC 
CCOA 
NTOA 
N LT 
NLT 
User 
Bobby J Backman, etal. vs. James A. Spagon, eta1 
ADLER 
ADLER 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
BRACKETT 
User: BRACKETT 
Judge 
Miscelianeous Payment: For Comparing And Idaho Supreme Court 
Conforming A Prepared Record, Per Page Paid 
by: Scott Reed Receipt number: 0391548 Dated: 
0411 112008 Amount: $1.50 (Check) 
Miscellaneous Payment: For Certifying The Same ldaho Supreme Court 
Additional Fee For Certificate And Seal Paid by: 
Scott Reed Receipt number: 0391 548 Dated: 
0411 112008 Amount: $1.00 (Check) 
Letter to Scott Reed Idaho Supreme Court 
Letter from Scott Reed Idaho Supreme Court 
Amended Clerk's Certificate filed Idaho Supreme Court 
2ND Amended Clerk's Certificate Of Appeal Idaho Supreme Court 
Amended Notice Of Appeal Idaho Supreme Court 
Notice Of Lodging Transcript On Appeal by Idaho Supreme Court 
JoAnn Schaller Sept 4,5,6 and 7, 2007 and March 
5,2008 
Notice of Transcript Lodged by JoAnn Schaller ldaho Supreme Court 
Jeff R. Sykes, ISB #5058 
MEULEMAN MOLLERUP LLP 
960 Broadway Avenue, Suite 500 
Boise, Idaho 83706 
(208) 342-6066 Telephone 
(208) 336-9712 Facsimile 
sykes@lawidaho.com 
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Attorneys For Plaintiffs Bob and Rhonda Backman 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RHONDA 
BACKMAN, husband and wife, 
Case NO. @K A906 - 0 ~ 9 3 ~  
Plaintiff, 
VS. 
JAMES A. SPAGON and LINDA I. 
SPAGON, husband and wife; VICTORIA 
ROGERS, a single person; KENNETH G. 
LLOYD and PRISCILLA I. LLOYD, husband 
and wife; ROBERT B. JOHNSON and 
DEBORAH JOHNSON, husband and wife; 
THOMAS L. LAWRENCE and DEBRA A. 
LAWRENCE, husband and wife; KEVIN D. 
SCHRADER, a single person; WESTON 
SCOTT MILLWARD, a married man; and 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC., an Idaho 
nonprotit corporation, 
COMPLAINT 
Defendants. 1 
ASSIGNED TO STEVE VERBY ORIGINAL 
COMPLAINT - Page 1 DISTRICT JUDGE 
- \9- 
COMES NOW Plaintiffs BOB BACKMAN and RHONDA BACKMAN, by and through 
their attorneys of record, Meuleman Mollerup LLP, and for a cause of action against Defendants 
complain and allege as follows: 
GENERAL ALLEGATIONS 
1. At all times material hereto, Plaintiffs Bob Backman and Rhonda Backman (the 
"Backmans") were a married couple and the owners of real property located in Bonner County, 
Idaho, and more particularly described as the S 112 ofthe NW 114 and the S 112 ofthe NW 114 ofthe 
NW 114 of Section 8, Township 57 North, Range 2 West, Boise Meridian (the "Backman Property"). 
2. At all times material hereto, Defendants James A. Spagon and Linda I. Spagon (the 
"Spagons") were the owners of real property located in the NW 114 of the NE 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho, and the N 112 of the 
SE 114 of the NE 114 of Section 7, Township 57 North, Range 2 West, Boise Meridian, Bonner 
County, Idaho (collectively, the "Spagon Property"). 
3. At all times material hereto, Defendant Victoria Rogers ("Rogers") was the owner of 
real property located in the NW 114 of the NE 114 of the NE 114 of Section 7, Township 57 North, 
Range 2 West, Boise Meridian, Bonner County, Idaho ("Rogers Property"). 
4. At all times material hereto, Defendants Kenneth G. Lloyd and Priscilla I. Lloyd (the 
"Lloyds") were the owners of real property located in the NE 114 of the SE 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Lloyd Property"). 
5. At all times material hereto, Defendants Robert B. Johnson and Deborah Johnson (the 
"Johnsons") were the owners of real property located in the NE 114 of the SE 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Johnson Property"). 
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6. At all times material hereto, Defendants Thomas L. Lawrence and Debra A. Lawrence 
(the "Lawrences") were the owners of real property located in the SE 114 of the SE 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Lawrence Property"). 
7. At all times material hereto, Defendant Kevin D. Schrader ("Schrader") was the 
owner of real property located in the NE 114 of the NE 114 of Section 7, Township 57 North, Range 2 
West, Boise Meridian, Bonner County, Idaho, and the NW 114 of the NW 1/4 of Section 8, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho (collectively, the 
"Schrader Property"). 
8. At all times material hereto, Defendant Weston Scott Millward ("Millward") was the 
owner of real property located in the W 112 of the SE 114 of the NE 1/4 of Section 7, Township 57 
North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Millward Property"). 
9. At all times material hereto, the Pend Oreille Owners' Association, Inc. (the 
"Association") was the owner of real property located in the SE 114 of Section 7, Township 57 
North, Range 2 West, Boise Meridian, Bonner County, Idaho (the "Association Property"). 
10. Venue and jurisdiction are proper in Bonner County, Idaho, as the real property which 
is at issue in this case is located in Bonner County, Idaho. 
FIRST CAUSE OF ACTION 
(For Adverse PossessionIQuiet Title) 
1 I. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 10, inclusive, as though fully set forth herein. 
12. At all times material hereto, the Backmans and their predecessors-in-interest have 
gained access to the Backman Property over and across a road which traverses the Spagon Property, 
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Rogers Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader Property, Millward 
Property and Association Property. The location of said road is shown on Exhibit A attached hereto. 
13. The Backmans' and their predecessors-in-interest's use of the road across the Spagon 
Property, Rogers Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader Property, 
Millward Property and Association Property to gain access to the Backman Property has been open, 
continuous, notorious, hostile and for a period which exceeds five (5 )  years. 
14. Based upon the Backmans' and their predecessors-in-interest's use of the roadway 
andlor public roadway which traverses the Spagon Property, Rogers Property, Lloyd Property, 
Johnson Property, Lawrence Property, Schrader Property, Millward Property and Association 
Property, the Backmans are entitled to ajudgment against all Defendants quieting title to aright-of- 
waylroad easement across Defendants' respective Property for access to the Backman Property. 
SECOND CAUSE OF ACTION 
(For Declaratory Judgment) 
15. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 14, inclusive, as though fully set forth herein. 
16. At all times material hereto, the Backmans' and their predecessors-in-interest's access 
to the Backman Property has been over and across a road which traverses the Spagon Property, 
Rogers Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader Property, Millward 
Property and Association Property, and which, at all times material hereto, was a public right-of-way. 
17. Because the right-of-waylroad used to access the Backman Property is a public right- 
of-waylroad, the Backmans are entitled to ajudgment from this Court declaring the roadway to be a 
public roadway open to the public to gain access to the Backman Property. 
COMPLAINT - Page 4 
THIRD CAUSE OF ACTION 
(For A Permanent Injunction) 
18. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 17, inclusive, as though fully set forth herein. 
19. Because the Backmans have an easement over and across Defendants' respective 
Properties to access the Backman Property, or because there is a public right-of-waylroad over and 
across the Defendants' respective Properties to the Backman Property, the Defendants should be 
permanently enjoined from constructing any improvements blocking access or use of the 
easemenvright-of-wayfroad and be ordered to remove any barricades which were constructed by the 
Defendants blocking access or use of the easementhight-of-waylroad. 
FOURTH CAUSE OF ACTION 
(For A Private Condemnation) 
20. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 19, inclusive, as though fully set forth herein. 
21. If, in the event it is determined that the Backmans do not have an easement or other 
public access to the Backman Property, the Backmans assert they are entitled to condemn a right-of- 
way over and across the Defendants' respective Properties for access to the Backman Property under 
Idaho Code $7-701. 
ATTORNEYS' FEES AND COSTS 
22. To bring this action, the Backmans have retained the services of Meuleman 
Mollerup LLP and are entitled to an award of attorneys' fees and costs pursuant to Idaho Code 
§§ 12-120 and 12-121, and Rule 54 of the Idaho Rules of Civil Procedure. In the event of default, 
the Backmans claim attorneys' fees and costs in an amount not to exceed $3,000.00. 
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PRAYER FOR RELIEF 
WHEREFORE, the Backmans pray forjudgment against the Defendants, and each ofthem, 
as follows: 
A. For a judgment quieting title in the roadwayleasement over and across the Spagon 
Property, Rogers Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader Property, 
Millward Property and Association Property for access to the Backman Property based upon the legal 
doctrine of adverse possession; 
B. For a declaratory judgment from the Court against ail Defendants declaring the 
roadway over and across the Spagon Property, Rogers Property, Lloyd Property, Johnson Property, 
Lawrence Property, Schrader Property, Millward Property and Association Property to be a public 
roadway open to public use and available for public access to the Backman Property; 
C. For a judgment from the Court against all Defendants condemning an easement over 
and across the Spagon Property, Rogers Property, Lloyd Property, Johnson Property, Lawrence 
Property, Schrader Property, Millward Property and Association Property for access to the Backman 
Property; 
D. For an award of attorneys' fees and costs against Defendants, and each of them, and in 
the event of default, attorneys' fees and costs in an amount not to exceed $3,000.00; and 
E. For such other and further relief as the Court deems just and equitable. 
DATED this 231d day of February 2006. 
MEULEMAN MOLLERUP LLP 
~ t t o r n e ~ i  For  gint tiffs 
Bob Backman and Rhonda Backman 
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Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-51 17 
iOOb APfl -3  P 1: 2u 
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D E P U T Y  
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RHONDA 1 Case No. CV-2006-00365 
BACKMAN, husband and wife, 1 
1 
Plaintiffs, 1 
JAMES A. SPAGON and LINDA I. 
SPAGON, husband and wife; 
VICTORIA ROGERS, a single 
person; KENNETH G. LLOYD and 
PRISCILLA I. LLOYD, husband and 
wife; ROBERT B. JOHNSON and 
DEBORAH JOHNSON, husband and 
wife; THOMAS L. LAWRENCE and 
DEBRA A. LAWRENCE, husband 
and wife; KEVIN D. SCHRADER, a 
single person; WESTON SCOTT 
MILLWARD, a married man; and 
PEND OREILLE VIEW ESTATES 
OWNERS ASSOCIATION, INC., an 
Idaho non-profit corporation, 
Defendants. 
ANSWER OF DEFENDANTS SPAGON, 
LLOYD, JOHNSON, MILLWARD AND 
PEND OREILLE VIEW ESTATES 
OWNERS ASSOCIATION, INC. 
Defendants James A. Spagon and Linda I. Spagon; Kenneth G. Lloyd and 
Priscilla I. Lloyd; Bruce Johnson and Deborah Johnson; Weston Scott Millward 
ANSWER OF DEFENDANTS 
--&lo - 
and Pend Oreille View Estates Owners Association, Inc. (hereinafter P.O.V.E.) 
answer the complaint of plaintiffs as follows: 
1. Paragraph 1 is admitted. 
2. Paragraph 2 is admitted. 
3. Paragraph 3 is admitted. 
4. Paragraph 4 is admitted. 
5. Paragraph 5 is admitted except the husband's name is Bruce 
Johnson, not Robert B. Johnson. 
6. Paragraph 6 is admitted. 
7. Paragraph 7 is admitted. 
8. Paragraph 8 is admitted. 
9. Paragraph 9 is admitted but the Association (P.O.V.E.) cannot 
determine from Exhibit "A" to the complaint whether any part of the claimed 
road is controlled by P.O.V.E. 
10. Paragraph 10 is admitted. 
11. Defendants answer paragraph 11 as set forth above. 
12. Paragraph 12 is denied. 
13. Paragraph 13 is denied. 
14. Paragraph 14 is denied. 
ANSWER OF DEFENDANTS 
15. Defendants answer Paragraph 15 as set forth above. 
16. Paragraph 16 is denied. 
17. Paragraph 17 is denied. 
18. Defendants answer Paragraph 18 as set forth above. 
19. Paragraph 19 is denied. 
20. Defendants answer Paragraph 20 as set forth above. 
21. Paragraph 21 is denied. 
22. paragraph 22 is denied. 
AFFIRMATIVE DEFENSES 
Defendants set forth the following affirmative defenses alleged 
cumulatively and also in the alternative: 
1. Any use made by plaintiffs, their agents, relatives, servants or 
employees of the road depicted in Exhibit A and as claimed by plaintiffs was 
e 
with the permission of the named defendants and their predecessors in interest if 
any such use was ever made. 
2. Neither plaintiffs nor their agents, relatives, servants or employees 
nor any predecessors in interest of plaintiffs ever used the claimed road 
continuously or notoriously or with hostility at any time. 
3. The road claimed by plaintiffs commences on real property owned 
ANSWER OF DEFENDANTS 3 
by members of defendant P.O.V.E. and that road is controlled by the defendant 
Association (P.O.V.E.) and such road at said ownership is private as set forth in 
Instrument No. 674248, records of Bonner County with access to the property of 
plaintiffs prohibited as was made known to plaintiffs. 
4. Said P.O.V.E. ownership and control being at the low point and 
beginning of the claimed road, plaintiffs are barred from the use of the claimed 
road in its entirety and any claim of plaintiffs as against all other defendants is 
moot. 
5. Neither the United States, the State of Idaho, Bonner County nor 
the City of Sandpoint has ever included the road claimed by plaintiffs as a 
public road nor exercised any jurisdiction nor control over the same nor 
maintained the same in any manner. 
6. There cannot exist legally in Idaho a public right of way or road 
that is not under the jurisdiction and control of a public body. State ex re1 
Human v. Fox, 100 Idaho 140, 594 P.2d 1093 (1979). 
7. Plaintiffs do not have any right of private condemnation as alleged 
in the Fourth Cause of Action. 
8. The complaint of plaintiffs who were charged with full knowledge 
of all relevant facts and documents of record was brought frivolously, 
ANSWER OF DEFENDANTS 
unreasonably and without foundation entitling defendants to their costs and 
attorney's fees under Rule 54 (e), 1.R.Civ.P. 
WHEREFORE, defendants pray that this complaint be dismissed with 
prejudice and that they be awarded their costs and attorney's fees as provided by 
Idaho Rule 4 12-120, $12-121 and Rule 54, LR.Civ.P. 
Dated this 30th day of March, 2006. 
Attorney for Defendants 
Spagon, Lloyd, Johnson, Millward 
and P.O.V.E. 
CERTIFICATE OF MAILING 
I certify that a copy of the above and foregoing has been sent by first 
class mail, postage prepaid, this 3b;gl(day of March, 2006 to: 
JEFF R. SYKES 
MEULEMAN MOLLERUP, LLP 
ANSWER OF DEFENDANTS 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-51 17 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RHONDA 
BACKMAN, husband and wife, 
Plaintiffs, 
v. 
JAMES A. SPAGON and LINDA I. 
SPAGON, husband and wife; 
VICTORIA ROGERS, a single 
person; KENNETH G, LLOYD and 
PRISCILLA.1. LLOYD, husband and 
wife; ROBERT B. JOHNSON and 
DEBORAH JOHNSON, husband and 
wife; THOMAS L. LAWRENCE and 
DEBRA A. LAWRENCE, husband 
and wife; KEVIN D. SCHRADER, a 
single person; WESTON SCOTT 
MILLWARD, a married man; and 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC., an 
Idaho nonprofit corporation, 
Defendants. 
Case No. CV-200600365 
COUNTERCLAIM OF DEFENDANTS 
JAMES A. SPAGON and LINDA I. 
SPAGON; KENNETH G. LLOYD AND 
PATRICE I. LLOYD; BRUCE JOHNSON 
and DEBORAH JOHNSON; WESTON 
SCOTT MILLARD and PEND OREILLE 
VIEW ESTATES OWNERS 
ASSOCIATION, INC. 
CATEGORY J (8) (b) 
FEE $8.00 
Pursuant to Rule 13, I.R.Civ.P., defendants. James and Linda Spagon, 
Kenneth and Patrice Lloyd, Bruce and Deborah Johnson, Weston Millward and 
COUNTERCLAIM OF DEFENDANTS 
-. 
,3 i- 
Pend Oreille View Estates Owners Association, Inc. make counterclaim against 
plaintiffs Bob and Rhonda Backman as follows: 
1. Defendants own the real properties attributed to them in Paragraphs 
2 through 9 of the complaint. 
2. Plaintiffs Bob and Rhonda Backman assert that they own the real 
property described in Paragraph 1 of the complaint. 
3. Defendant Pend Oreille View Estates Owners Association, Inc. 
(P.O.V.E.) is owner and in control of the private road as described in 
"Declaration of Non-Access Across Pend Oreille View Estates, a recorded 
subdivision, to any real property in Section 8, Township 57 North, Range 2 
West Boise Meridian" recorded April 13, 2005, records of Bonner County as 
Instrument No. 674248, attached as Exhibit 1. 
4. Defendants Spagon, Lloyd, Johnson, Millward and P.O.V.E. have 
use of this private access road to their respective properties. 
5. Said road terminates upon the real property owned by defendants 
James and Linda Spagon. 
6. There is not now and never has been any road access by 
prescriptive use or by public declaration or by any other legally recognized 
easement or right of way on said existing road into the real property owned by 
COUNTERCLAIM OF DEFENDANTS 2 
plaintiffs Backrnan. 
7. Commencing no sooner than January 1, 2005, plaintiffs Backman 
and their real estate agent, Doug Ward, d/b/a Sundance Realty, made claim of 
access in written advertisements and made sporadic use of the private road 
maintained by defendant P.O.V.E. 
8. In response thereto, defendant P.O.V.E. recorded Instrument No. 
674248 and caused the Declaration to be sent by memorandum dated April 7, 
2005 attached as Exhibit 2 to plaintiffs Backman and to Doug Ward. 
9. Plaintiffs Backman and their agent, Doug Ward, have continued to 
advertise access without identifLing the location of any access and may have 
made sporadic use of some road in the past few months. 
10. The road claimed by plaintiffs in Exhibit A to the conlplaint 
appears to be located mostly, but not entirely, at a different place than the 
P.O.V.E. private road. 
I 1. Plaintiffs Backman have no right of use of any existing road upon 
the properties of defendants there being no easement or right of way established 
by prescriptive use or by dedication to or acquisition by any public body or by 
any other means. 
WHEREFORE defendants pray for judgment as follows: 
COUNTERCLAIM OF DEFENDANTS 
1 .  For a preliminary injunction enjoining and restraining plaintiffs Bob 
and Rhonda Backman, their agents, relatives, servants and employees from 
travelling upon the road identified in the complaint as depicted in Exhibit A 
during the pendency of this action or any other road on properties of defendants 
in Section 7, Township 57 North, Range West Boise Meridian. 
2. For a preliminary injunction prohibiting plaintiffs Bob and Rhonda 
Backrnan and their real estate agents from stating in their advertisements for sale 
of their property any right of access or easement across any real property in 
Section 7, Township 57 North, Range 2 West Boise Meridian, Bonner County, 
Idaho, 
3, For final judgment of permanent injunction restraining and 
enjoining plaintiffs Bob and Rhonda Backman, their heirs and assigns and their 
agents, relatives, servants and employees from travelling upon or making any 
use whatsoever of any road now in existence, regardless of condition, at any 
point upon any of the described real properties of defendants Spagon, Rogers, 
Lloyd, Johnson, Lawrence, Shrader, Millward and Pend Oreille View Estates 
Owners' Association, Inc. 
4. For a permanent injunction restraining and enjoining plaintiffs Bob 
and Rhonda Backman and their real estate agents from placing in writing any 
COUNTERCLAIM OF DEPENDANTS 
advertisement or otherwise any claim of any right of way, easement or right of 
access by motor vehicle to plaintiffs' property in Section 8 across any of 
defendants' property in Section 7, Township 57 North, Range 2 West Boise 
Meridian, Bonner County, Idaho. 
5. That defendants be awarded their costs and attorney's fees pursuant 
to Idaho Code $12-120, $12-121 and Rule 54, (e) I.R.Civ.P., the amount of 
said fees to be fixed by the Court at the rate of $200.00 per hour. 
Dated this 30th day of March, 2006. 
Attorney for Defendants 
CERTIFICATE OF MAILING 
I certifl that a copy of the above and foregoing has been sent by first 
class mail, postage prepaid, this 3 M d a y  of March, 2006 to: 
JEFF R. SYKES 
MEULEMAN MOLLERUP, LLP 
E, SUITE 500 
COUNTERCLAIM OF DEFENDANTS 
EXHIBIT 1 
' 674248 I 
DECLARATION OF NON-ACCESS ACROSS PEND OREILLE 
VIEW ESTATES, A RECORDED SUBDIVISION, TO ANY REAL 
PROPERTY IN SECTION 8, TOWNSHIP 57 NORTH, RANGE 2 WEST 
BOISE MERIDIAN 
STATE OF IDAHO ) 
SS. 
COUNTY OF BONNER ) 
Theresa J. Zinves, being first duly sworn, deposes and says: 
I am the Secretary-Treasurer of the Pend Oreille View Estates 
Homeowners Association, Inc., an Idaho non-profit corporation (hereinafter 
. POVE.) The following statement is based upon my personal knowledge and 
upon the opinion of the attorney for POW. 
POVE was created as required by the Declaration of Covenants, 
Conditions and Restrictions, Pend Oreille View Estates, Phase One, Bonner 
County, Idaho recorded as Instrument No. 449457, records of Bonner 
Coi~nty on July 26, 1994 as part of the creation of the subdivision of 11 
tracts each in excess of 20 acres. There was then and now is an existing 
! 
road providing ingress and egress on the roads shown on the plat and the 
Record of Survey (ROS) Number 447412 which was filed with the Bonner 
County Clerk and recorded on June 20,1994 over and upon a portion of 
the Southwest Quarter of Section 7, Township 57 North, Range 2 West, 
Boise Meridian lying north and east of the county road as set forth in that 
certain easement recorded June 2, 1994. 
The real property in the subdivision is described as EolIows: 
Government ]Lots 1 aria 2; the East Half of the Northwest Q~aanrter; 
the Southwest Quarter of the Northeast Quarter; and the West Half 
of the Southeast Quarter, all in $ection 7, Township 57 North, Range 
2: West, Boise Meridian, Donner County, Idaho. 
The purpose of this document is to declare as notice to any and every 
owner of real property in Section 8, Township 57 North, Range West Boise 
Meridian, Banner County that the existing road upon the POVE ownership 
is a private road and that there is absolutely no right by easement of record 
or by prescriptive use over and across said existing road t:o any real property 
located in said Section Eight (8). Any claim of 'easement or access across 
the described real property of POVE as set forth above has no basis in fact 
or law and would be false and misleading. 
If necessary, POVE will take legal action to enjoin trespass 6y any 
person not having a right of record to use any existing road on the real 
property described above. 
STATE OF IDAHO 1 
ss: 
County of Bonner ) &&---- - DEPUTY 
On this 86 day of April, 2005, before me, the undersigned Notary 
Public, personally appeared Theresa J. Zinves, known to me to be the 
Secretary-Treasurer of the Pend Oreille View Estates Homeowners 
~ssociation, Inc. and acknowledged to me that she executed the same and 
she was authorized to do so. 
IIH WITNESS WHEREOF, 1 have 
day and year first above written. 
,\\I 
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I .  . EXHIBIT 2 
Aoril 18. 2005 A 
TO: WHOM IT MAY CONCERN 
FROM: SCOTT W. REED 
RE: 100 Acre Parcel, Section 8, TWP 57 North, Range 2 
West BM 
Property located in Section 8 constituting 100 acres in the name of 
record of Bob and Rhonda Backman has been advertised as having "deeded 
road access on well-maintained gravel roads." 
If that reference is to the private road in Section 7 owned by and 
maintained by Pend Oreille View Estate Homeowners Association, Inc., that 
statement is erroneous. At the request of the Homeowners, I have 
researched the easement history and then prepared and caused to be 
recorded on April 13,2005 the enclosed Declaration of Non-Access. 
This letter is written to you and for the benefit of any of your 
customers to inform you that the road across the POVE property is private 
and that there is no access on that road to Section 8. 
I have advised my clients that they may take legal action against any 
person using the road who is not a member of the Association or who 
otherwise has a legal right of use or is a guest or service person. 
Jeff R. Sykes, ISB #5058 
MEULEMAN MOLLERUP LLP 
960 Broadway Avenue, Suite 500 
Boise, Idaho 83706 
(208) 342-6066 Telephone 
(208) 336-9712 Facsimile 
sykes@lawidaho.com 
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DEPUTY 
Attorneys For PlaintiffsICounterdefendants Bob and Rhonda Backman 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RHONDA 
BACKMAN, husband and wife, 
Plaintiff, 
VS. 
JAMES A. SPAGON and LINDA I. 
SPAGON, husband and wife; VICTORIA 
ROGERS, a single person; KENNETH G. 
LLOYD and PRISCILLA I. LLOYD, husband 
and wife; ROBERT B. JOHNSON and 
DEBORAH JOHNSON, husband and wife; 
THOMAS L. LAWRENCE and DEBRA A. 
LAWRENCE, husband and wife; KEVIN D. 
SCHRADER, a single person; WESTON 
SCOTT MILLWARD, a married man; and 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, NC., an Idaho 
nonprofit corporation, 
Case No. CV- p06-00365 
REPLY TO COUNTERCLAIM 
OF DEFENDANTS SPAGON, LLOYD, 
JOHNSON, MILLWARD AND 
THE ASSOCIATION 
Defendants. I 
REPLY TO COUNTERCLAIM OF DEFENDANTS 
SPAGON, LLOYD, JOHNSON, MILLWARD 
AND THE ASSOCIATION - Page 1 ORIGINAL 
AND RELATED CROSS-ACTION. 0 
COMES NOW PlaintiffsICounterdefendants BOB BACKMAN and RHONDA BACKMAN 
(the "Backmans"), by and through their attorneys of record, Meuleman Mollerup LLP, and in reply to 
the Counterclaim of Defendants/Counterclaimants James A. Spagon and Linda I. Spagon, 
Kenneth G. Lloyd and Patrice I. Lloyd, Bruce Johnson and Deborah Johnson, Weston Scott Millward 
and Pend Oreille View Estates Owners' Association, Inc. (collectively, the "Counterclaimants"), 
allege, deny and admit as follows: 
1. Unless specifically set forth herein, ail allegations in Counterclaimants' Counterclaim 
are denied. 
2. In response to Paragraphs 1 and 2 of Counterclaimants' Counterclaim, the Backmans 
admit the allegations contained therein. 
3. In response to Paragraphs 3 through 11, inclusive, of Counterclaimants' 
Counterclaim, the Backrnans deny the allegations contained therein. 
FIRST AFFIRMATIVE DEFENSE 
Counterclaimants' are not entitled to the relief requested, as the Backmans are entitled to 
a prescriptive easement or a private easement over and across Counterclaimants' property as set 
forth in the Backrnans' Complaint. 
REPLY TO COUNTERCLAIM OF DEFENDANTS 
SPAGON, LLOYD, JOHNSON, MILLWARD 
AND THE ASSOCIATION - Page 2 
ATTORNEYS' FEES AND COSTS 
To defend against Counterclaimants' Counterclaim, the Backmans have retained the services 
of Meuleman Mollerup LLP and are entitled to an award of attorneys' fees and costs pursuant to 
Idaho Code $5 12-120 and 12-120(3), and Rule 54 of the Idaho Rules of Civil Procedure. 
PRAYER 
WHEREFORE, the Backmans pray for judgment as follows: 
A. That Counterclaimants' Counterclaim be dismissed with prejudice; 
B. That Counterclaimants take nothing by way of their Counterclaim; 
C. For an award of attorneys' fees and costs against Counterclaimants; and 
D. For such other and further relief as the Court deems just and equitable. 
DATED this 1 8Ih day of April 2006. 
MEULEMAN MOLLERUP LLP 
// 
BY: %/I. e- 
lfeffd Sykes ( - 
Attorneys For Plaint i f fsLrdefendants  
Bob ~ a i k m a n  and Rhonda Backrnan 
REPLY TO COUNTERCLAIM OF DEFENDANTS 
SPAGON, LLOYD, JOHNSON, MILLWARD 
AND THE ASSOCIATION - Page 3 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 1 8'h day of April 2006, a true and correct copy of the 
foregoing document was served by the method indicated below to the following parties: 
Scott W. Reed, Esq. 
Attorney at Law 
Post Office Box A 
Coeur d'Aiene, Idaho 83816 
Telephone: 208/664-2 161 
Facsimile: 20W76.5-5117 
Counsel For Defendants/Counterclaimants Spagon, Lloyd, Johnson 
Millward and the Association 
d S .  Mail o Hand Delivered 0 Overnight Mail &simile 
REPLY TO COUNTERCLAIM OF DEFENDANTS 
SPAGON, LLOYD, JOHNSON, MILLWARD 
AND THE ASSOCIATION - Page 4 
Jeff R. Sykes, ISB #5058 
MEULEMAN MOLLERUP LLP 
960 Broadway Avenue, Suite 500 
Boise, Idaho 83706 
(208) 342-6066 Telephone 
(208) 336-9712 Facsimile 
sykes@lawidaho.com 
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Attorneys For Plaintiffs Bob and Rhonda Backman 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RHONDA 
BACKMAN, husband and wife, 
Case No. CV-2006-00365 
Plaintiff, 
VS. 
JAMES A. SPAGON and LINDA I. 
SPAGON, husband and wife; KENNETH G. 
LLOYD and PRISCILLA I. LLOYD, husband 
and wife; BRUCE JOHNSON and 
DEBORAH JOHNSON, husband and wife; 
THOMAS L. LAWRENCE and DEBRA A. 
LAWRENCE, husband and wife; KEVIN D. 
SCHRADER, a single person; WESTON 
SCOTT MILLWARD, a married man; and 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC., an Idaho 
nonprofit corporation; GREGORY ZIRWES 
and THERESA ZIRWES, husband and wife; 
CHRISTOPHER BESSLER, an individual; 
FIRST AMENDED COMPLAINT - Page 1 
FIRST AMENDED 
COMPLAINT 
ORIGINAL 
ROBERT WALSH and LYNN WALSH, 
husband and wife; and PATRICK 
McKENNA and MICHELLE McKENNA, 
husband and wife, 
Defendants. 
AND RELATED CROSS-ACTION. 
COMES NOW Plaintiffs BOB BACKMAN and RHONDA BACKMAN, by and through 
their attorneys of record, Meuleman Mollerup LLP, and for a cause of action against Defendants 
complain and allege as follows: 
GENERAL ALLEGATIONS 
1. At all times material hereto, Plaintiffs Bob Backman and Rhonda Backman (the 
"Backmans") were a married couple and the owners of real property located in Bonner County, 
Idaho, and more particularly described as the S 112 oftheNW 114 and the S 112 oftheNW 114 of the 
NW 114 of Section 8, Township 57 North, Range 2 West, Boise Meridian (the "Backman Property"). 
2. At all times material hereto, Defendants James A. Spagon and Linda I. Spagon (the 
"Spagons") were the owners of real property located in the NW 114 of the NE 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho, and the N 112 of the 
SE 114 of the NE 114 of Section 7, Township 57 North, Range 2 West, Boise Meridian, Bonner 
County, Idaho (collectively, the "Spagon Property"). 
FIRST AMENDED COMPLAINT - Page 2 
+-qs .- 
3. At all times material hereto, Defendants Kenneth G .  Lloyd and Priscilla I. Lloyd (the 
"Lloyds") were the owners of real property located in the NE 114 of the SE 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ('Zloyd Property"). 
4. At all times material hereto, Defendants Bruce Johnson and Deborah Johnson (the 
"Johnsons") were the owners of real property located in the NE 114 of the SE 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Johnson Property"). 
5. At all times material hereto, Defendants Thomas L. Lawrence and Debra A. Lawrence 
(the "Lawrences") were the owners of real property located in the SE 114 of the SE 114 of Section 7, 
Township 57North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Lawrence Property"). 
6 .  At all times material hereto, Defendant Kevin D. Schrader ("Schrader") was the 
owner of real property located in the NE 114 of the NE 114 of Section 7, Township 57 North, Range 2 
West, Boise Meridian, Bonner County, Idaho, and the NW 114 of the NW 114 of Section 8, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho (collectively, the 
"Schrader Property"). 
7. At all times material hereto, Defendant Weston Scott Millward ("Millward") was the 
owner of real property located in the W 112 of the SE 114 of the NE 114 of Section 7, Township 57 
North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Millward Property"). 
8. At all times material hereto, the Pend Oreille Owners' Association, Inc. (the 
"Association") was the owner of real property located in the SE 114 of Section 7, Township 57 
North, Range 2 West, Boise Meridian, Bonner County, Idaho (the "Association Property"). 
9. At all times material hereto, Defendants Gregory Zinves and Theresa Zinves (the 
"Zinves") were the owners of real property located in the SW 114 of the SW 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Zinves Property"). 
FIRST AMENDED COMPLAINT - Page 3 
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10. At all times material hereto, Defendant Christopher Bessler ("Bessler") was the owner 
of real property located in the SW 114 of the SW 114 of Section 7, Township 57 North, Range 2 
West, Boise Meridian, Bonner County, Idaho ("Bessler Property"). 
11. At all times material hereto, Defendants Robert Walsh and Lynn Walsh (the 
"Walshes") were the owners of real property located in the E 112 of the SE 114 of the NE 114 of 
Section 7, Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Walsh 
Property"). 
12. At all times material hereto, Defendants Patrick McKenna and Michelle McKenna 
(the "McKennas") were the owners of real property located in the SW 114 of the SW 114 of 
Section 7, Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("McKenna 
Property"). 
13. Venue and jurisdiction are proper in Bonner County, Idaho, as the real property which 
is at issue in this case is located in Bonner County, Idaho. A 
14. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 13, inclusive, as though fully set forth herein. 
15. At all times material hereto, the Backmans and their predecessors-in-interest have 
gained access to the Backman Property over and across a road (known as "Turtle Rock Road") which 
traverses the Spagon Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader 
Property, Millward Property, Association Property, Zinves Property, Bessler Property, Walsh 
Property and McKenna Property. The location of said road is shown on Exhibit A attached hereto. 
FIRST AMENDED COMPLAINT - Page 4 
16. The Backmans' and their predecessors-in-interest's use of the road across the Spagon 
Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader Property, Millward 
Property, Association Property, Zinves Property, Bessler Property, Walsh Property and McKenna 
Property to gain access to the Backman Property has been open, continuous, notorious, hostile and 
for a period which exceeds five (5) years. 
17. Based upon the Backmans' and their predecessors-in-interest's use of the roadway 
andlor public roadway which traverses the Spagon Property, Lloyd Property, Johnson Property, 
Lawrence Property, Schrader Property, Millward Property, Association Property, Zirwes Property, 
Bessler Property, Walsh Property and McKenna Property, the Backmans are entitled to a judgment 
against all Defendants quieting title to a right-of-wayfroad easement across Defendants' respective 
Property for access to the Backman Property. 
SECOND CAUSE OF ACTION 
(For Declaratory Judgment) 
18. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 17, inclusive, as though fully set forth herein. 
19. At all times material hereto, the Backmans' and their predecessors-in-interest's access 
to the Backman Property has been over and across a road (known as "Turtle Rock Road) which 
traverses the Spagon Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader 
Property, Millward Property, Association Property, Zirwes Property, Bessler Property, Walsh 
Property and McKenna Property, and which, at all times material hereto, was a public right-of-way. 
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20. Because the right-of-waylroad used to access the Backman Property is a public right- 
of-waylroad, the Backmans are entitled to a judgment from this Court declaring the roadway to be a 
public roadway open to the public to gain access to the Backman Property. 
THIRD CAUSE OF ACTION 
(For A Permanent Injunction) 
21. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 20, inclusive, as though fully set forth herein. 
22. Because the Backmans have an easement over and across Defendants' respective 
Properties to access the Backman Property, or because there is a public right-of-wayfroad over and 
across the Defendants' respective Properties to the Backman Property, the Defendants should be 
permanently enjoined from constructing any improvements blocking access or use of the 
easementlright-of-waylroad and be ordered to remove any barricades which were constructed by the 
Defendants blocking access or use of the easementhight-of-waylroad. 
FOURTH CAUSE OF ACTION 
(For A Private Condemnation) 
23. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 22, inclusive, as though fully set forth herein. 
24. If, in the event it is determined that the Backmans do not have an easement or other 
public access to the Backman Property, the Backmans assert they are entitled to condemn a right-of- 
way over and across the Defendants' respective Properties for access to the Backman Property under 
Idaho Code 8 7-701. 
FIRST AMENDED COMPLAINT - Page 6 
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FIFTH CAUSE OF ACTION 
(For Easement By Necessity Or By Implication) 
25. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 24, inclusive, as though fully set forth herein. 
26. In or about 1907, the Humbird Lumber Company ("Humbird"), as evidenced by 
warranty deeds which were recorded in the otenai County, Idaho, as Instrument 
Nos. 587 and 5331, respectively, was the o in Section 7, Township 57 North, 
Range 2 West, Boise Meridian, as well as pro on 8, Township 57 North, Range 2 West, 
Boise Meridian. The properties owned by Humbird included the properly in Section 8 now owned 
by the Backmans and the property in Section 7 now owned by Millward, the Walshes, the Lloyds, the 
Johnsons and the Lawrences. 
27. In or about 1943, Humbird conveyed away that portion of the property owned in 
Section 7, thereby leaving its property in Section 8 now owned by the Backmans landlocked with no 
other access but over and across the property formerly owned by Humbird in Section 7 and now 
owned by Millward, the Walshes, the Lloyds, the Johnsons and the Lawrences. 
28. The Backrnans have no other means of access to said property than over and across 
the Millward Property, the Walsh Property, the Lloyd Property, the Johnson Property and the 
Lawrence Property to connect with easements which have been granted or which will be acquired by 
prescription over and across Turtle Rock Road, as identified on Exhibit A. 
FIRST AMENDED COMPLAINT - Page 7 
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ATTORNEYS' FEES AND COSTS 
29. To bring this action, the Backmans have retained the services of Meuleman 
Mollerup LLP and are entitled to an award of attomeys' fees and costs pursuant to Idaho Code 
§§ 12-1 20 and 12-121, and Rule 54 of the Idaho Rules of Civil Procedure. In the event of default, 
the Backmans claim attomeys' fees and costs in an amount not to exceed $3,000.00. 
PRAYER FOR RELIEF 
WHEREFORE, the Backmans pray for judgment against the Defendants, and each of them, 
as follows: 
A. For a judgment quieting title in the roadwayleasement over and across the Spagon 
Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader Property, Millward 
Property, Association Property, Zinves Property, Bessler Property, Walsh Property and McKenna 
Property for access to the Backman Property based upon the legal doctrine of adverse possession; 
B. For a declaratory judgment from the Court against ail Defendants declaring the 
roadway over and across the Spagon Property, Lloyd Property, Johnson Property, Lawrence Property, 
Schrader Property, Millward Property, Association Property, Zinves Property, Bessler Property, 
Walsh Property and McKenna Property to be a public roadway open to public use and available for 
public access to the Backman Property; 
C. For a judgment from the Court against all Defendants condemning an easement over 
and across the Spagon Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader 
Property, Millward Property, Association Property, Zinves Property, Bessler Property, Walsh 
Property and McKenna Property for access to the Backman Property; 
FIRST AMENDED COMPLAINT - Page 8 
-5(- 
D. For an easement by necessity or implication over and across property owned by 
Millward, the Walshes, the Lloyds, the Johnsons and the Lawrences for access to property owned by 
the Backmans in Section 8; 
E. For an award of attorneys' fees and costs against Defendants, and each of them, and in 
the event of default, attorneys' fees and costs in an amount not to exceed $3,000.00; and 
F. For such other and further relief as the Court deems just and equitable. 
DATED this 17' day of August 2006. 
MEULEMAN MOLLERUP LLP 
~ t t o r n e 6  For Plaintiffs 
Bob Backman and Rhonda Backman 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 1 7'h day of August 2006, a true and correct copy of the 
foregoing document was served by the method indicated below to the following parties: 
Scott W. Reed, Esq. 
Attorney at Law 
Post Office Box A 
Coeur d' AIene, Idaho 83816 
Telephone: 2081664-2 16 1 
Facsimile: 2081765-5 1 17 
Counsel For Defendants/Counterclaimants Spagon, Lloyd, Johnson 
Millward and the Association 
A.S. Mail Hand Delivered Overnight Mail Facsimile 
Brent C. Featherston, Esq. 
Featherston Law Firm Chtd. 
1 13 South Second Avenue 
Sandpoint, Idaho 83864 
Telephone: 2081263-6866 
Facsimile: 2081263-0400 
Counsel For Defendant Schrader 
d U . S .  Mail Hand Delivered Overnight Mail o Facsimile 
With a copv via U.S. Mail to: 
Michael E. Reagan, Esq. 
Liesche & Reagan, PA 
1044 Northwest Boulevard, Suite D 
Coeur d' Alene, Idaho 83814 
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Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 838 16 
Phone (208) 664-2 16 1 
FAX (208) 765-5 1 17 
IN THE DISTRICT COURT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RHONDA 
BACKMAN, husband and wife, 
Plaintiffs, 
v. 
JAMES A. SPAGON and LINDA I. 
SPAGON, husband and wife; 
VICTORIA ROGERS, a single 
person; KENNETH G. LLOYD and 
PRISCILLA I. LLOYD, husband and 
wife; ROBERT B. JOHNSON and 
DEBORAH JOHNSON, husband and 
wife; THOMAS L. LAWRENCE and 
DEBRA A. LAWRENCE, husband 
and wife; KEVIN D. SCHRADER, a 
single person; WESTON SCOTT 
MILLWARD, a married man; and 
PEND OREILLE VIEW ESTATES 
OWNERS ASSOCIATION, INC., an 
Idaho non-profit corporation, 
GREGORY ZIRWES and THERESA 
ZIRWES, husband and wife; 
CHRISTOPHER BESSLER, an 
individual, ROBERT WALSH and 
LYNNE WALSH, husband and wife; 
and PATRICK McKENNA and 
MICHELLE MeKENNA, husband 
and wife, 
Defendants. 
1 
) Case No. CV-2006-00365 
) 
) 
) 
DEFENDANTS' SUPPLEMENTAL 
) MOTION FOR SUMMARY JUDGMENT 
) OF DISMISSAL OF FIFTH CAUSE OF 
) ACTION IN PLAINTIFFS' AMENDED 
) COMPLAINT 
SUPPLEMENTAL MOTION FOR S W Y  JUDGMENT 
- \ ;\a\ - 
Pursuant to Rule 56, I.R.Civ.P., defendants Spagon, Lloyd, Johnson, 
Millward, Pend Oreille View Estates Owners Association, Inc., Zirwes and 
Bessler move for summary judgment of dismissal of the Fifth Cause of Action 
in Plaintiffs' Amended Complaint. 
The motion is supported by the record submitted with defendants' original 
motion for summary judgment on or about July 18, 2006 and the documents 
filed herewith. 
Dated this 28th day of Septemb 
Attorney for~efendants 
CERTIFICATE OF MAILING 
I certifjr that a copy of the above and foregoing has been sent by first 
class mail, postage prepaid, this 28th day of September, 2006 to: 
JEFF R. SYKES 
RICHARD L. STACEY 
MEULEMAN MOLLERUP, LLP 
960 BROADWAY AVENUE, SUITE 500 
BOISE, IDAHO 83706 
BRENT C. FEATHERSTON 
A'M'ORNEY AT LAW 
SUPPLEMENTAL MOTION FOR SUh4MARY JUDGMENT 
i * JUL .43 .  2006 3:48?M MF" . MOLLERU? ' NO. 342 P. 14/33 ' I 
> 
Jeff R. Sykes, IS13 #SO58 
MEULEMAN MOLLERUP LLP 
960 Broadway Avenue, Suite 500 
Boise, Idaho 83706 
(208) 342-6066 Telephone 
(208) 336-9712 Facsimile 4 
sykes@awidaho.com 
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Attorneys For Plaintiffs Bob and Rhonda Backman 
IN THE DISTRZCT COURT OF THE FIRST JUDICIAL. DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF B0NN.W 
BOB B A C W  and RKOMDA 
BACKMANS husband and wife, 
Plaintiff, I 
Case No. CV-2006-00365 
vs. 
JAMES A. SPAGON and LINDA I. 
SPAWN, husband and wife; KENNETH G. 
UOYD and PNSCILLA I. UOYD, husband 
and wife; ROBERT B. JOHNSON and 
D]iTBORAH JOHNSON, husband and wife; 
THOMAS L. LAWRENCE and DEBRA A. 
LAWRENCE, husband aad wife; K E W  D. 
S C W a  a single person; WESTON 
SCOTT MILLWARD, a d e d  man; and 
PWD OMILLE VIEW ESTATES 
OWNERS' ASSOCIATION, NC.,  an Idaho 
nonprofit corporation; GREGORY ZIRWES 
and THEaSA Z W S ,  husband md wife; 
CHRISTOPHER BESSLER, a8 individual; 
FIRST AMENDED 
COMPLAXNT 
I 
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1 
RoBERT WALSH and LYNNE WALSH, 
husband aid wife; md PATRICK 
M c m m A  and MICHELLE McKENNA, 
husband and wife, 
Defendants. I 
AND RELATED CROSS-ACTION. 
_.i
COMES NOW Plaintiffs BOB BACKMAN and RHONDA BACEUMAN, by and through 
their attorneys of record, Meuleman Mollerup LIs, and for a cause of action against Defendants 
complain and allege as follows: 
GENERAL ALLEGATIONS 
1. At all times material hereto, Plaintiffs Bob Backman and Rhonda Backman (the 
"Backmans") were a married couple and the oowers of real property located in Bonner County, 
Idaho, and more particularly described asthe S 112 of t h e m  114 andthe S 112 of t h e m  1/4 ofthe 
NW 114 of  Section 8, Township 57North, Range 2 West, BoiseMeridian (the'Blic~Property''). 
2. At dl times material hereto, Defendants James A. Spagon and Lidai. Spagon (the 
"Spagons") were the owners of real property located in the NW 1/4 ~f the NE 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bomer County, Iidaho, and the N 112 ofthe 
SE 114 of the NE 1/4 of Section 7, Towhip  57 North, Range 2 West, Boise Meridian, Bonner 
County, Idaho (coflectiveiy, the "Spagon Property"). 
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3. At all times material hereto, Defendants Kenneth a. Lloyd and Priscilla I. Lloyd (the 
"Lloyds") were the owners of real property located in the NE 114 of the SE 114 of Section 7, 
Towll~hip 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Lloyd Property"). 
4. At all times material hereto, Defendants Robert B. Johnson and Deborah Johnson (the 
"Johnsons") were the owners of reel property located in the NE 114 of the SE 1/4 of Section 7, 
Township 57 North, Range 2 West; Boise Meridian, Bonner Couaty, Idaho ('Tobnson Propezfy"). 
5. At all times material hereto, Defendants Thomas L. Lawrence and Debra A. Lawrence 
(the "Lawxences") were the owners of real property located inthe SE 114 of the SE 1f4 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("'Lawrence hoperty"). 
6. At all times material hereto, Defendant Kevin D. Sohrader ("Schrada") was the ( 
owner of real property located in t h e m  114 of t h e m  1/4 of Section 7, Townsbip 57 North, Range 2 
West, Boise Meddian, Bonner County, Idaho, and the NW 1/4 of the NW 1/4 of Section 8, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho (collectively, the 
"Schrader Property"). 
7. At all times material hereto, Defendant Weston Scott Millward ("Millward") was the 
owner ofreal property located in the W 1/2 of  the SE 1/4 of the NE 114 of Section 7, Township 57 
North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Millward Properly"). 
8. At all times material hereto, the Pend Oreille Owners' Association, Inc. (the 
"Association") was the owner of real property located in the SE 114 of Section 7, Township 57 
North, Range 2 West, Boise Meridian, Bonner County, Idaho (the "Association Property"). 
9. At all times material hereto, Defendants Gregoxy Zirwe and Theresa Zirwe (the 
"Zirwes'? were the owners of xeal property located in the SW 114 of the SW 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian. Bonner C o w ,  Idaho ("Zinves Property"). 
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10. At all times material hereto, Defendant Christopher Bessler ('1Besslef') was the owner 
of real property located in the SW 114 of the SW 1/4 of Section 7, Township 57 North, Range 2 
West, Boise Meridian, Bonna COW@, Idaho ("Bessler Property"). 
I I. At all times material hereto, Defendants Robed Walsh and Lynne Wdsh (the 
"Walshes") were the owners of real property located in the E 1/2 of the SE 114 of the NE 114 of 
Section 7, Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Walsh 
Property"). 
12. At all times material hereto, Defendants Patrick McKenna and Michelle McKenna 
(the "McKem") were the owners of real propezty located in the SW 114 of the SW 114 of 
Section 7, Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("McKenna 
Property"). 
13. Venue and jurisdiction are proper in Bonner County, Idaho, as the real propexty which 
is at issue in this case is located in Bonner C o w ,  Idaho. 
FIRST CAUSE OF ACTSON 
(For Prescriptive EasemeWQniet Title) 
14. The Backmans repeat and reallege each and every allegation set forthin Parapphs 1 
through 13, inclusive, as though fully set forth hereia 
15. At all times material hereto, the Backmans and fheir predecessors-in-interest have 
gained access to the Backman Property over and across aroad (known as 'Turtle Rock Road") which 
traverses the Spagon Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader 
Property, Millward Property, Association Property, Zirwes Property, Bessler Property, Welsh 
Property and McKem Property. The location of said road is shown on Exhibit A attached hereto. 
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16. The Backmans' and their predecessors-in-interest's use ofthe road across the Spagon 
Propertyp Lloyd Promty, Johnson Properly, Lawrence Property, Schrader Property, MiIlward 
Property, Association Property, Zinves Property, Bessler Properly, Walsh Property and McKenna 
Properly to gain access to the Backman Property has been open, continuous, notorious, hostile and 
for a period which exceeds five (5) years. 
17. Based upon the Backmans' and their pradecessors-in-interest's use of the roadway 
andlor public roadway which traverses the Spagon Propem, Lloyd Property, Jobnson Property, 
Lawrence Property, Scbmder Property, Millward Property, Association Property, &wes Property, 
Bessler Property, Walsh Property and McKenna Property, the Baclanans are entitled to a judgment 
@nst all Defendants quieting title to a right-of-way/road easement across Defendants' respective 
Property for access to the Backman Property. 
SECOND CAUSE OF ACTION 
(For Declaratory. Judgment) 
18. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 17, inclusive, as though Wly set forth herein. 
19. At all times maBrial hereto, the Backmans' andtbelr predecesso~s-h-interest's access 
to the Backman Property has been over and across a road (known as "Turtle R o ~ k  Road") which 
traverses the Spagon Property, Lloyd Properly, Johnson Property, Lawrence Property, Schrader 
Property, h4i11ward Property, Asso~iathn Property, Zirwes Property, Bessler Prop&, Walsfi 
Property and McKenna Property, and which, at all times material hereto, was a public right-of-way. 
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20. Because the right-oSway/road used to access the Backman Property is  apublic right- 
/ of-way/road, the Baclunans are entitled to a judgment &om this Court declaring the roadway to be a 
I 
1 public roadway open to the public to gain access to the Baclanan Property. 
i' i 
l X B D  CAUSE OF ACTION 
(For A Permanent Injunction) 
i 
i 
2 1. The Backmans repeat and xeallege each and every allegation set forth in Paragraphs 1 
1 through 20, inclusive, as though fully set forth herein. 
i 
22. Because the Backmans have an easement over and across Defendants' respective 
Properties to access the Backman Property, or because there is a pnblic right-of-*road over and 
across the Defendants' respective Propeties to the Backman Property, the Defendants should be 
permanently enjoined &om constructing any improvements blocking access or use of the 
easementhight-of-waylroad and be ordered to remove any barricades which were constructed by the 
Defendants blocking access or use of  the easemenrfright-of-way/road. 
FOURTH CAUSE OF ACTION 
(For A Private Cohdemnation) 
23. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 22, inclusive, as though fully set forth herein. 
24. Zf, in the event it is determined that the Backmans do not have an easement or other 
public access to the Backman Property, the Backmans assert they are entitled to condemn aright-of- 
way over and across the Defendants' respective Properties for access to the Backman Property under 
Idaho Code 7-701. 
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FWXR CAUSE OF ACTION 
(For Easement By Necessity Or By ImpIication) 
25. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 24, inclusive, as though fully set forth herein. 
I 26. In or about 1907, the Humbiid Lumber Company ("Humbird"), as evidenced by 
I warranty deeds which were recorded in the records of Kootenai C o w ,  Idaho, as Znstnunent 
1 Nos. 587 and 5331. respectively, W&S the owner of real property in Section 7, Township 57 North, 
i 
S 
I Range 2 West, Boise Mexidian, as well as property in Section 8, Township 57 North, Range 2 West, 
i I Boise Meridian. The properties owned by Humbird included the property in Section 8 now owned a a 
j by the Backmans andthe property in Section 7 now owned by Millward, the Wdshes, the Lloyds,the 
I 
E 
i Johnsoxu and the hwrences. 27. b or about 1943, Humbird conveyed away that portion of the property owned in 
Section 7, thereby Ieaving its property in Section 8 now owned by the Backmans landlocked with no 
orher access but over and across the property formerly owned by Humbird in Section 7 and now 
owned by Millward, the Walshes, the Lloyds, the Jobnsons and the Lawrences. 
28. The Backmans have no other means of acoess to said property than over and across 
the Millward Property, the Walsh Property, the Lloyd Property, the Johnson Property and the 
Lawrence Property to connect with easements which have been granted or which will be acquired by 
prescription over and across Turtle Rock Road, as identified on Exhibit A. 
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29. To bring this action, the Backmans have retained the services of Meuleman 
Mollerup LLP and are entitled to an award of attorneys' fees and costs pursuant to Idaho Code 
$4 12-120 and 12-121, and Rule 54 of the Idaho Rules of Civil Procedure. In the event of default, 
the Backmans claim attorneys' fees and costs in an mount not to exceed $3.000.00. 
PRAYER FOR RELIEF 
WHEREFORE, the Backmans pray forjudgment against the Defendants, and each of them, 
as folfows: 
A. For a judgment quieting title in the roadwyIeasement over and across the Spagon 
Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader Property, Millward 
Properly, Assodation Property, Z h e s  Property, Bessler Property, Walsh Property and McKenna 
Property for access to the Backman Property based upon the legal doctrine of adverse possession; 
B. For a declaratory judgment from the Court against al l  Defendants declaring the 
roadway over and across the Spagon Properly, Lloyd Property, Johnson Property, Lawrence Property, 
Schr~dm Property, Millward Property, Association Property, Zirwes Property, Bessler Property, 
Walsh Property and McKem Property to be a public roadway open to public use and available for 
public access to the Backman Property; 
C. For a judgment from the Court against all Defendants condemning an easement over 
and across the Spagon Property, LIoyd Propem, Johnson Property, Lawrence Property, Schrader 
Property, Millward Property, Association Property, Zirwes Property, Bessler Property, Wdsh 
Property and McKenna Property for access to the Rackman Property; 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
COURT MINUTES 
JUDGE: STEVE VERBY CASE NO. CV-2006-0365 
REPORTER: CINDY HANOVER DATE: OCT. 18,2006 TIME: 2:30 PM 
CLERK: M. SECK TAPE: 06-985 
DIVISION: DISTRICT 
BOBBY J. BACKMAN ET AL. VS JAMES A. SPAGON ET AL. 
Plaintiff I Petitioner Defendant I Respondent 
Atty: JEFFREY SYKES Atty: SCOTT REED 
BRENTFEATHERSTON 
SUBJECT OF PROCEEDINGS MOTION FOR SUMMARY JUDGMENT 
SUPPLEMENTAL MOTION FOR SUMMARY JUDGMENT AND 
MOTION TO VIEW PROPERTY 
CHARGE 
INDEX SPEAKER PHASE OF CASE 
J 
SR 
JS 
J 
COURT MINUTES 
SMALL TOWN. I'VE HAD FRIENDS RULE AGAINST ME IN INSTANCES. 
UNDER THESE CIRCUMSTANCES- THE RULE IS CLEAR - RULE DOES ALLOW 
DISQUALIFICATION FOR ATTORNEY CLIENT. DO FEEL THERE HAS BEEN 
RELATIONSHIP OF ATTORNEY CLIENT BETWEEN DR AND MRS. LAWRENCE. 
PLAINTIFFS HAVE MADE ARRANGEMENTS WITH LAWRENCE. NO CONFLICT 
WlTH LAWRENCES. NO PARTICULAR INTEREST. 
WON'T DISAGREE SPOKE WITH THEIR COUNSEL MYCONCERN IS WITH THE 
OTHER FOLKS 
UNDER THESE CIRCUMSTANCES WOULD BE BEST THAT I DISQUALIFY 
MYSELF IN LIGHT OF THE MOTION. APOLOGIZE FOR THE INCONVENIENCE 
WILL HONOR THE MOTION. 
J 
I WE HAVE TRIAL SET FOR JANUARY. IF YOU DISQUALIFY, AND WE FIND 1 ANOTHER. THEY ARE AS BUSY AS YOU AND PROBABLY CAN'T PROCEED IN 1 
JANUARY. ARGUMENT. 
AGREE - JUDGE CAN'T JUST CAN'T COME IN WITH 15 MINUTES. DISAGREE 
THAT ALL OTHERS ARE AS BUSY. JUDGE HAYNES HAS JUST BEEN 
ASSIGNED AND MAY BE CAPABLE OF TRYING THIS CASE IN JANUARY 
CASE NO. CV-2006-0365 DATE 1011 8/06 Page 1 of 2 
CASE NO. CV-2006-0365 
COURT MINUTES 
DATE: 1011 6/06 
-bL- 
JUDGE HAYNES IS GOOD JUDGE I WOULD DISQUALIFY HIM IN THIS MATTER 
HIS BACKGROUND IS MAINLY IN CRIMINAL NOTHING AGAINST JUDGE 
HAYNES HIMSELF 
GRANT MOTION TO DISQUALIFY AND AM DISQUALIFYING MYSELF IN THIS 
CASE. 
I WILL PREPARE THE ORDER FOR YOU. 
THANK YOU GENTLEMAN 
END 331 1 
Page 2 of 2 
SR 
J 
JS 
J 
. D E C .  2 i .  2906 3 . 1 2 P M  MEULEMAN h!OLLERIJP 
1 
Jeff R Sykes, ISB #5058 
Richard L. Stacey ISB P6800 
MEULEMAN MOLLERUP LLP 
960 Broadway Avenue, Suite 500 
Boise, Idaho 83706 
(208) 342-6066 Telephone 
(208) 336-9712 Facsimile 
stacey@Iawidaho.com 
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Attorneys For PIainti%lCounterdefendants Bob and Rhonda Backman 
IN THE DISTRICT COURT OF THE FIRST JUDlCYAL DISTRICT 
BOB BACKMAN and RHONDA 
BACKMAN, husband and wife, 
Plaintiff, 
VS. 
JAMES A. SPAGON and LINDA I. 
SPAGON, husband and wife; KENNETH G. 
LLOYD and PRISCILLA I. LLOYD, husband 
and wife; BRUCE JOHNSON and 
DEBORAH JOHNSON, husband and wife; 
THOMAS L. LAWRENCE and DEBRA A. 
LAWRENCE, husband and wife; KEVIN D. 
SCHRADER, a single person; WESTON 
SCOTT MILLWARD, a married man; and 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, MC., an Idaho 
nonprofit corporation; GRXGORY ZIRWES 
and THERESA ZIR%%S, husband and wife; 
CHRISTOPHER BESSLER, an individual; 
ROBERT WALSB and LYNN WALSH, 
husband and wife; and PATIUCK 
Case No. CV- 2006-00365 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT AGAINST DEFENDANTS 
KENNETH G. LLOYD AND 
PRISCILLA I. LLOYD, BRUCE 
AND DEBORAH 
AND SCOTT MILLWARD 
MOTION FOR PARTIAL SUMMARY JUDGMENT AGAINST DEFENDANTS 
I@&VETH G. LLOYD AND P m C l L L A  L LLOYD, BRUCE JOHNSON AND 
DEBORAH JOHNSON, AND SCOTT MILLWARD - 1 
, :  DEC.  2 7 .  20Q6 3: 1 2 P M  N i E l i L E M A h i  N i D l L E R U P  
McKENNA and MICHELLE McKENNA, 
husband and wife, 
Defendants. 1 
AND RELATED CROSS-ACTION. I 
NU. 2 2 8  l'. j 
~j 
- 
COMES NOW, Plaintiff Bob Backman and Rhonda Backman (the "Backmans"), by and 
through its counsel of record, Meuleman Mollerup LLP, and requests this Court for a partial 
summary judgment on its claims for easement by necessity across properties owned by Defendants 
Kenneth G. Lloyd and Priscilla I. Lloyd (the "Lloyds"), Bruce Johnson and Deborah Johnson (the 
"Johnsons"), and Scott Millward ("Millward"). 
This motion is filed pursuant to Rule 56(c) of the Idaho Rules of Civil Procedure and is based 
upon Plaintiffs Opposition Briefing and supporting affidavits filed in opposition to Defendants' 
Motion for Summary Judgment already on file herein, as well as the Affidavit of Richard L. Stacey 
in Support of PlainMf's Motion for Partid Summary Judgment and in Opposition to Defendants' 
Motion for Summary Judgment, the Affidavit of Scott Rasor in Support of Plaintiff's Motion for 
Partial Summary Judgment and in Opposition to Defendants' Motion for Surnmw Judgment, and 
whatever further evidence and argumentation may be presented at the hearing on this matter. 
DATED this 27th day of December 2006. 
MEULEMAN MOLLERUP LLP 
By: 
Attomevs for Plaintiffs/Counterdefendants 
Bob and Rhonda Backman 
IbIOTION FOR PARTIAL SUMMARY JUDGMENT AGAINST DEFENDANTS 
KENNETH G. LLOYD AND PRISCILLA 1, LLOYD, BRUCE JOHNSOX AND 
DEBORAH JOHNSON, AND SCOT? MILLWARD - 2 
OEC, 27 .  2006 3: 12PM MEULEMAN MOlLERUP 
\ 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 27th day of December 2006, a true and correct copy of 
the foregoing document was served by the method indicated below to the foIlowing parties: 
Scott W. Reed, Esq. 
Attorney at Law 
Post Office Box A 
Coeur d'Alene, Idaho 83816 
Telephone: 2081664-21 61 
Facsimile: 208/765-5 1 17 
Counsel For Defendmts/Counrerclaimants Spagon, Lloyd, Johhwoia, 
Zirwes, Bessler, Millward, and the Association 
0 U.S. Mail o Rand Delivered Ovemight Mail Jacsimile X 
Brent C. Featherston, Esq. 
Featherston Law Firm Chtd. 
113 South Second Avenue 
Sandpoint, Idaho 83864 
Telephone: 2081263-6866 
Facsimile: 2081263-0400 
Counsel For Defndanr Schrader 
0 U.S. MaiI 0 Hand DeIivered o Overnight Mail Facsimile 4 
John A Finney, Esq. 
Finney Finney & Finney, P.A. 
120 East Lake Street, Suite 3 17 
Sandpoint, ID 83864-1 366 
Counsel For Defendanfs Lawrence 
0 U.S. Mail Hand Delivered 0 Overnight Mail Facsimile fi 
With a CODY via U.S. Mail to: 
Michael E. Reagan, Esq. 
Liesche & Reagan, PA 
1044 Northwest Boulevard, Suite D 
Coeur d'Alene, Idaho 83814 /-? 7k 
MOTfON FOB PARTIAL SUMMARY JUDGMENT AGAINST DEFENDANTS 
KENNETH G. LLOYD AND PRISCILLA L LLOYD, BRUCE JOHNSON AND 
DEBORAH JOHNSON, AND SCOTT MILLWARD - 3 
Jeff R. Sykes, ISB #5058 
RichardL. Stacey ISB #6800 
MEULEMAN MOLLERUP LLP 
960 Broadway Avenue, Suite 500 
Boise, Idaho 83706 
(208) 342-6066 Telephone 
(208) 336-9712 Facsimile 
stacey@lawidaho.com 
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Attorneys For Plaintiffs/Counterdefendants Bob and Rhonda Backman 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE: OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RHONDA 
BACKMAN, husband and wife, 
Plaintiff, 
JAMES A. SPAGON and LINDA I. 
SPAGON, husband and wife; KENNETH G. 
LLOYD and PRISCILLA I. LLOYD, husban 
and wife; BRUCE JOHNSON and 
DEBORAH JOHNSON, husband and wife; 
THOMAS L. LAWRENCE and DEBRA A. 
LAWRENCE, husband and wife; KEVIN D. 
SCHRADER, a single person; WESTON 
SCOTT MILLWAR)), a mamed man; and 
PEND OREILLE VLEW ESTATES 
OWNERS' ASSOCIATION, INC., an Idaho 
nonprofit corporation; GREGORY ZIRWES 
and THERESA ZIRWES, husband and wife; 
CHRISTOPHER BESSLER, an individual; 
ROBERT WALSH and LYNN WALSH, 
husband and wife; and PATRICK 
McKENNA and MICHELLE McKEhWA, 
Case No. CV- 2006-00365 
STIPULATION TO AMEM) 
COMPLAINT TO JOIN A PARTY 
STIPULATION TO AMEND COMPLAINT TO JOIN A PARTY - 1 
V L V .  L O .  ' t , " ' ,  I V .  ',"I.' s%8L,,bL,,3,>a, a . s u . L b , \ , ; ,  
, I 
husband and wife, I I 
Defendants. 
AND RELATED CROSS-ACTION. 
COME NOW, PlaintiffBob Backman and Rhonda Backman ('Plaintiff '), by and through its 
counsel of record, Meuleman Mollerup LLP, and Defendants James A, Spagon and Linda I. Spagon, 
Victoria Rogers, Kenneth G. Lloyd and Priscilla I. Lloyd, Robert B. Johnson and Debra Johnson, 
Weston Scott Millxvard, Gregory Zinves and Theresa Zirwes, Christopher Bessler, and Pend Oreille 
View Estates Owners' Association, Inc., by and through their counsel of record, Scott W. Reed, and 
Kevin D. Schrader, by and through his counsel of record Featherston Law Firm Chtd., and hereby 
stipulate, pursuant to Rule ]$(a) and Rule 20(a) of the Idaho Rules of Civil Procedure, to an order 
granting Plaintiff leave to amend its Complaint to join Christopher E. Gxant and Susan R. Grant as 
additional Defendants in the action so that full and complete relief can be granted. A m e  and correct 
copy of the proposed Second Amended Complaint is attached hereto as Exhibit 1. Defendants 
Thomas L. Lawrence and Debra A. Lawrence are not paifies to this stipulation as they have not 
answered the Complaint or otherwise appeared in this matter. 
+ 
DATED this* day of December 2006. 
IZic&ax&. Stacev V 
Anorneys For ~kintiffsl~ounterdefendants 
Bob Backman and Rhonda Backman 
ST~PULATION TO AMEND COMPLAINT TO JOIN A PARTY - 2 
-(I\- 
OEC. 20.2006 11:37AM MEULEL ... N i O l l E R U P  NO. 1 0 4  P. 4 
DATED: 
Spegon, LIoyd, Jahnson, Millward, Zinves, 
Besslcx, and bre Association 
FEATHERSTON LAW FIRM CIFTD. 
D A W  BY: 
Brent C. Feathorston 
Attomuys For Defendant Sdrrader 
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Attorneys For Plaintiffs Bob and Rhonda Backman 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RHONDA 
BACKMAN, husband and wife, 
Plaintiff, I 
VS. 
JAMES A. SPAGON and LINDA I. 
SPAGON, husband and wife; KENNETH G. 
LLOYD and PRISCILLA I. LLOYD, husband 
and wife; BRUCE JOHNSON and 
DEBORAH JOHNSON, husband and wife; 
THOMAS L. LAWRENCE and D E B U  A. 
LAWRENCE, husband and wife; KEVIN D. 
SCHRADER, a single person; WESTON 
SCOTT MILLWARD, a married man; and 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC,, an Idaho 
nonprofit corporation; GREGORY ZIRWES 
and THERESA ZIRWES, husband and wife; 
CHRISTOPHER BESSLER, an individual; 
Case No. CV-2006-00365 
SECOND AMENDED 
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ROBERT WALSH and LYNN WALSH, 
husband and wife; and PATRICK 
McKEM\JA and MICHELLE McKENNA, 
husband and wife; and CHRISTOPHER E. 
GRANT and SUSAN R. GRANT, husband 
and wife, 
Defendants. I 
4 
AND RELATED CROSS-ACTION. 
COMES NOW Plaintiffs BOB BACKMAN and RtIOMDA BACKMAN, by and through 
their attorneys of record, Meuleman Mollemp LLP, and for a cause of action against Defendants 
complain and allege as follows: 
GENERAL ALLEGATIONS 
1. At all times material hereto, Plaintiffs Bob Backman and Rhonda Backman (the 
'%ackmans") were a married couple and the owners of real property located in Bomer County, 
Idaho, and more particularly described as the S 112 of the NW 114 and the S 112 of the NW 114 of the 
NW 114 of Section 8, Township 57 North, Range 2 West, Boise Meridian (the "Backman Property"). 
2. At all times material hereto, Defendants James A. Spagon and Linda I. Spagon (the 
"Spagons") were the owners of real property located in the NW 114 of the NE 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bomer County, Idaho, and the N 112 of the 
SE 114 of the NE 114 of Section 7, Township 57 North, Range 2 West, Boise Meridian, Bonner 
County, Idaho (collectively, the "Spagon Property'*). 
3. At afl times material hereto, Defendants Kenneth G. Lloyd and Priscilla I. Lloyd (the 
"Lloyds") were the owners of real property locared in the NE 114 of the SE 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Lloyd Property"). 
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4. At all times material hereto, Defendants Bruce Johnson and Deborah Johnson (the 
"Johnsons") were the owners of real property located in the NE 114 of the SE 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Johnson Property"). 
5 .  At all times material hereto, Defendants Thomas L. Lawrence and Debra A. Lawrence 
(the "Lawrences") were the owners of real property located in the SE 114 of the SE 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Lawrence Property"). 
6. At all times material hereto, Defendant Kevin D. Schrader ("Schrader") was the 
owner of real property located in the NE 114 of the NE 114 of Section 7, Township 57 North, Range 2 
West, Boise Meridian, Bonner County, Idaho, and the NW 114 of the Mni 114 of Section 8, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho (collectively, the 
"Schrader Property"). 
7. At all times material hereto, Defendant Weston Scott Millward ("Millwad') was the 
owner of real property located in the W 112 of the SE 114 of the NE 114 of Section 7, Township 57 
North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Millward Property"). 
8. At all times material hereto, the Pend Oreille Owners' Association, Inc. (the 
"Association") was the owner of real property located in the SE 114 of Section 7, Township 57 
North, Range 2 West, Boise Meridian, Bonner County, Idaho (the "Association Property"). 
9. At all times material hereto, Defendants Gregory Zirwes and Theresa Zinves (the 
"Zirwes") were the owners of real property located in the SW 114 of the SW 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian. Bonner County, Idaho ("Zirwes Property"). 
10. At all times material hereto, Defmdant Christopher Bessler ("Bessler") was the omnu 
of real property located in the SIX' 114 of the SW 114 of Section 7, Township 57 North, Range 2 
West, Boise Meridian, Bomer County, Idaho ("Bessler Property"). 
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1 1. At all times material hereto, Defendants Christopher E. G~ant and Susan R. Grant (the 
"Grants") were the owners of real property located in the E 112 of the SE 114 of the NE 114 of 
Section 7, Township 57 North, Range 2 West, Boise Meridian, B o M ~ ~  County, Idaho ("G~ant 
Property"). 
12. At all times material hereto, Defendants Patrick McKenna and Michelle McKenna 
(the "McKennas") were the owners of real property located in the SW 114 of the SW 114 of 
Section 7, Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("McKenna 
Property"). 
13. Venue and jurisdiction are proper in Bonner County, Idaho, as the real properly which 
is at issue in this case is located in Bomer County, Idaho. 
FIRST CAUSE OF ACTION 
(For Prescriptive Easement/Quiet Title) 
14. The Backmans repeat and reallege each and every allegationset forth in Paragraphs 1 
through 13, inclusive, as though fully set forth herein. 
15. At all times material hereto, the Backmans and their predecessors-in-interest have 
gained access to the Backman Property over and across a road (known as "Turtle Rock Road") which 
traverses the Spagon Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader 
Property, Millward Property, Association Property, Zirwes Property, Bessler Property, Grant 
Property and McKenna Property. The location of said road is shown on Exhibit A attached hereto. 
16. The Backmans' and their predecessors-in-interest's use of the road across the Spagon 
Properly, Lloyd Property, Johnson Property, Laurence Property, Schrader Property, Millward 
Property, ~ssociation Property, Zirwes Property, Bessler Property, Grant Property and McKenna 
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Property to gain access to the Backman Property has been open, continuous, notorious, hostile and 
for a period which exceeds five (5) years. 
17. Based upon the Backmans' and their predecessors-in-interest's use of the roadway 
andlor public roadway which traverses the Spagon Property, Lloyd Property, Johnson Property, 
Lawrence Propen),, Schrader Property, Millward Property, Association Property, Zinves Property, 
Bessler Property, Grant Property and McKenna Property, the Backmans are entitled to a judgment 
against all Defendants quieting title to a right-of-waylroad easement across Defendants' respective 
Property for access to the Backman Property. 
SECOND CAUSE OF ACTION 
(For Declaratory Judgment) 
18. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 17, inclusive, as though fully set forth herein. 
19. At all times material hereto, the Backmans' and their predecessors-in-interest's access 
to the Backman Property has been over and across a road (known a s  "Turtle Rock Road") which 
traverses the Spagon Property, Lloyd Prop-, Johnson Property, Lawrence Property, Schrader 
Property, Millward Property, Association Property, Zirwes Property, Bessler Property, Grant 
Property and McKenna Property, and which, at all times material hereto, was a public right-of-way. 
20. Because the right-of-way/road used to access the Backman Property is apublic right- 
of-waylroad, the Backmans are entitled to a judopent from this C o w  declaring the roadway to be a 
public roadway open to the public to gain access to the Backman Property. 
THIRD CAUSE OF ACTION 
(For A Permanent Injunction) 
2 1. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 20, inclusive, as though fully set forth herein. 
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22. Because the Backmans have an easement over and across Defendanu' respective 
Properties to access the Backman Property, or because there is a public right-of-waylroad over and 
across the Defendants' respective Properties to the Backman Property, the Defendants should be 
permanently enjoined from constructing any improvements blocking access or use of the 
easementlright-of-~yaylroad and be ordered to remove any barricades which were constructed by the 
Defendants blocking access or use of the easemenuright-of-waylroad. 
FOURTH CAUSE OF ACTION 
(For A Private Condemnation) 
25. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 22, inclusive, as though fully set forth herein. 
24. If, in the event it is determined that the Backmans do not have an easement or other 
public access to the Backman Property, the Backmans assert they are entitled to condemn a right-of- 
way over and across the Defendants' respective Properties for access to the Backman Property under 
Idaho Code 9 7-701. 
FIFTH CAUSE OF ACTION 
(For Easement By Necessity Or By Implication) 
25. The Backmans repeat and reallege each and everjr allegation set forth in Paragraphs 1 
through 24, inclusive, as though fully set forth herein. 
26. In or about 1907, the Humbird Lumber Company ("Humbixd"), as evidenced by 
warranty deeds which were recorded in the records of Kootenai County, Idaho, as Instrument 
Nos. 587 and 533 I, respectively, was the owner of real property in Section 7, Tofinship 5 7  Nonh, 
Range 2 West, Boise Meridian, as well as property in Section 8, Township 57 North, Range 2 West, 
Boise Meridian. The properties owned by Humbird included the property in Section 8 now owned 
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by the Backmans and the property in Section 7 now owned by Millward, the Grants, the tloyds, the 
Johnsons and the Lawences. 
27. In or about 1943, Humbird conveyed away that portion of the property owned in 
Section 7, thereby leaving its property in Section 8 now owned by the Backmans landlocked with no 
other access but over and across the property formerly owned by Humbird in Section 7 and now 
owned by Millward, the Grants, the Lloyds, the Johnsons and the Lawrences. 
28. The Backmans have no other means of access to said property than over and across 
rhe Millward Property, the Grant Property, the Lloyd Property, the Johnson Property and the 
Lawrence Property to connect with easements which have been granted or which will be acquired by 
prescription over and across Turtle Rock Road, as identified on Exhibit A. 
ATTORNEYS' FEES AND COSTS 
29. To bring this action, the Backrnans have retained the services of Meuleman 
Mollerup LLP and are entitled to an award of attorneys' fees and costs pursuant to Idaho Code 
44 12-120 and 12-121, and Rule 54 of the Idaho Rules of Civil Procedure. In the event of default, 
the Backrnans claim attorneys' fees and costs in an amount not to exceed $3,000.00. 
PRAYER FOR RELIEF 
WHEREFORE, the Backmans pray for judgment against the Defendants, and each of them, 
as follows: 
A. For a judgment quieting title in the roadwayleasement over and across the Spagon 
Property, Lloyd Property, Johnson Property, Lawrence Property, Scbrader Property, Millward 
Property, Association Property, Zinves Property, Bessler Property, Grant Property and McKenna 
Property for access to the Backman Property based upon the legal doctrine of adverse possession; 
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B. For a declaratory judgment from the Court against all Defendants declaring the 
roadway over and across the Spagon Property, Lloyd Property, Johnson Property, Lawrence Property, 
Schrader Property, Millward Property, Association Property, Zinves Property, Bessler Property, 
Grant Property and McKenna Property to be a public roadway open to public use and available for 
public access to the Backman Property; 
C. For a judgment fiom the C o w  against all Defendants condemning an easement over 
and across the Spagon Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader 
Property, Millward Property, Association Property, Zinves Propeny, Bessler Propew, Grant 
Property and McKenna Property for access to the Backman Propeicy; 
D. For an easement by necessity or implication over and across property owned by 
Millward, the Gmts, the Lioyds, the Johnsons and the Lawrences for access to property owned by 
the Backmans in Section 8; 
E. For an award of attorneys' fees and costs against Defendants, and each of them, and in 
the event of default, attorneys' fees and costs in an amount not to exceed $3,000 00; and 
F For such othex and further relief as the Court deems just and equitable. 
DATED this 7th day of December 2006. 
MEULEMAN MOLLERUP LLP 
BY: 
Richard L. Stacey 
Anomeys For Plaintiffs/Counterdefendants 
Bob Backman and Rhonda Backman 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 7th day of December 2006, a true and correct copy ofthe 
foregoing document was served by the method indicated below to the following parties: 
Scott W. Reed, Esq. 
Aflomey at Law 
Post Office Box A 
Coeur dYAlene, Idaho 83 8 16 
Telephone: 2081664-21 61 
Facsimile: 2081765-51 17 
Counsel For Deferdants/Counrerclairnants Spagon, Lloyd, Johnson, 
Zivwes, Bessler, Millward, and the Association 
o U.S. Mail @ Hand Delivered 0 Overnight Mail 0 Facsimile 
Brent C. Featherston, Esq. 
Featherston Law Firm Chtd. 
115 South Second Avenue 
Sandpoint, Idaho 83864 
Telephone: 2081263-6866 
Facsimile: 2081263-0400 
Counsel For Defendant Schrader 
0 U.S. Mail 0 Hand Delivered Overnight Mail 0 Facsimile 
John A Finney, Esq. 
Finney Finney & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, D 83864-1366 
Counsel For Dejendants Lawrence 
0 U.S. Mail 0 Hand Delivered Overnight Mail Facsimile 
With a c o ~ v  ia U.S. Mail to: 
Michael E. Reagan, Esq. 
Liesche 81: Reagan, PA 
1044 Northwest Boulevard, Suite D 
Coeur d'Alene, Idaho 838 14 
Richard L. Stacey 
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Scott W. Reed, I S B # ~ ~ S  
Attorney at Law 
I". 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-21 61 
FAX (208) 765-5 1 17 2801 JAIJ -2 A If:  39 
IN T m  DISTRICT COURT OF THE FIRST JUDICIAL 
THE STATE OF U)AHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RXONDA 
BACKMAN, husband and wife, 
Plaintiffs, 
v. 
JAMES A SPAGON and LINDA I. 
SPAGON, husband and wife; 
VICTORIA ROGERS, a single 
person; XENNETa G. LLOYD and 
PRISCILLA I. LLOYD, husband and 
wife; ROBERT B. JOHNSON and 
D E B O W  JOHNSON, husband and 
wife THOMAS L LAWRENCE and 
DEBRA A LAWRENCE, husband 
and wifq KEVIN D. S C W E R ,  a 
aingle person; WESTON SCOTT 
MIUWARD? a mwed man; and 
PENT, OREILLE VlEW ESTATES 
OWNERS ASSOCIATION, WC., nn 
Idabo nowprofit rorpor8tioa, 
GREGORY m W E S  and THERESA 
@RWES, hwband and wife; 
CHRISTOPHER BESSLER, no 
individual, PATRICK McMENNA 
and MICHELLE McKEMYA, 
husband and wife, and 
CaRfSTOPEER E. GRANT and 
SUSAN R, GRANT, husband and 
wife, 
Defendants. 
1 
1 Case No. CV-2006-00365 
1 
1 
1 
1 ORDER 
1 
1 
The parties having stipulated and good cause appearing, now, therefore, 
IT IS ZIEREBY ORDERED that thk hearing on plaintiffs' Motion to 
Compel Mediation set for Wednesday, January 3, 2006 be, and it is hereby, 
vacated. 
tA!xxP I L C  
- 
CHARLES W. WOSACK 
DISTRICT JUDGE 
C L W S  CERTIFICATE OF MAILING 
I certify that a copy of the above and foregoing has been sent by FAX 
this - day of December, 2006 to: 
RICHARD L. STACEY 
M E W A N  MOUERUP, LLP 
960 BROADWAY AVENUE, SUITE 500 
- BOISE, IDAHO 83706 
FAX (208) 336-9712 
BRENT C. FEATHERSTON 
ATTORNEY AT ]LAW 
1 13 SOUTH SECOND AVENUE 
SANDPOINT, IDAHO 83864 
FAX (208) 263-0400 
SCOTT W. REED 
A ~ W Y  AT LAW 
P. 0. BOX A 
COEUR D'ALW, IDAHO 838 16 
FAX (208) 765-5 1 17 
ORDER 
. ... Jeff R. Sykes, ISB #SO58 
Richard L. Stacey ISB #6800 
MEULEMAN MOLLERUP LLP 
960 Broadway Avenue, Suite 500 
Boise, Idaho 83706 
(208) 342-6066 Telephone 
(208) 336-9712 Fhwimile 
$tacey@lawidaho.com 
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Attorneys For PlaintiffdCountetdefendan~s Bob and Rhonda Backman 
IN IWE DISTRICT COURT OF nre FIRSTJUDICIAL DISTRTCT 
OF THE STATE OF IDAHO, IN AND FOR THE C O W  OF BONNER 
BOB BACKMAN and RHONDA 
BACKMAN. husband and wifs, 
Plaintiff, 
Case No. CV- 2006-00365 
vs, 
JAMES A. SPAGON and LINDA I. 
SPAWN, husbend and wife; KENNETH G. 
LLOYD and PRISCILLA I. LLOYD, husband 
and wife; BRUCE JOHNSON and 
DEBORAH JOHNSON, husband and wife; 
THOMAS L. LAWRENCE and DEBRA A. 
LAWRENCE, husband and wife; WlN D. 
SCHRADER, a single person; WESTON 
SCOTT MILLWARD, a married man; and 
PEND OREELE VIEW ESTATES 
OWNERS' ASSOCIATION, INC., an Idaho 
nonprofit corporation; GREGORY ZIRWES 
and THERESA ZYRWES, husband and wifk; 
CHIUSTOPHER BESSLER, an individual; 
ROBERT WALSH and LYNN WALSK 
husband and wife; and PATRICK 
McIENNA and MlCHELLE McKENNA, T 
ORDER ON PARTIES' STIPULATION 
RE: PLAINTIFF'S MOTION TO ANEND 
COMPJANT TO JOIN A PARTY 
0IU)ER ON PARTIES' STIPUIATION RE: PLAINTJR~S 
MOTlON TO AMEND COMPLAINT TO JOIN A PARTY - Page 1 
husband and wife, 
Defendants. 
AND RELAmD CROSS-ACTION. 
- 
The Stipulation on Plaintiff's Motion to Amend Complaint to Join A Party, entered into by 
and between Plaintiff Bob Backman and Rhoads Baokman ("Plaintiffs"), by and through their 
auomeys of record, Meuleman Mollerup LLP, and Defendants James A. Spagon and Linda I. 
Spagon, Victoria Rogers, Kenacth G. Lloyd and Priscilla I. Lloyd, Robert B. Joimson and Debra 
Johnson, Weston Scott Millward. Gregory Ziwes and Theresa Z i c s ,  Christopher Bessler, and 
Pend Oreille View Estates Owners' Association, Inc.. by and through their counsel of rucord, Scott 
W. Reed, and Defendants Thomas L. Lawrence and Debra A. Lawrcnoe, by and through their 
counsel ofrecordFinney Finney & Finney, P.A,, and KevinD. Schrader, by and through his counsel 
of record Featherston Law Firm Chtd ("Stipulating Defendants''), having come before this Court and 
agreed to Plrintiff'' amendment of their Comp1ainf and good cause appearing therefor. 
IT IS HEREBY ORDERED as follows: 
Upon entry of this Order, Plaintiff3 are granred leave to file their Second Amended 
Complaint in rhc form as set forth on m b i t  A U, the Stipulation To Amend Complaint To Join A 
Par@ filed with this Court on December 28,2006. 
rr IS SO ORDERED. 
/I 
DATEDW d.). of - /24&+2@g? 
Judge af the First Judiiial District 
ORDER ON PARTIES' STIPULATION RE: P L A M T I ~ %  
MOTION TO AMEND COOMPLAtNT TO JOIN A PARTY - Page 2 
BWNER CO CLERK RUDITOR 
CLERK'S CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY thtu on the 4 day of $&&&& Oma true and correct copy 
of the foregoing document was served by the method indi ted be1 to the following parties: 
JeffR Sykes, lSB #SO58 
Richard L. Stacey ISB #6800 
MEULEMAN MOLLERW LLP 
960 Broadway Avmw, Suite SO0 
Boise, Idaho 63706 
(206) 342-6066 Telephone 
(208) 336-9712 Facsimile 
Attornqrs Fur Plofnt~~dCourrlerdcfendmfs Bob andRhonda Backman 
~u.s. Msii I Hand Dtllvwed o Ovemighr Mail U Facsimile 
Scon W. Reed, Esq. 
Attorney at h w  
Post Office Box A 
Coeur d'Alme, Idaho 838 16 
Telephone: 208/664-2161 
FacrimiIe: 208/765-5 1 17 
Counsel For RIrfe~s/Counterclairnanrs Spagon, Lloyd, Johnson, 
Zlnuw, Bessler, Millward and the Association 
d S .  Mail (I Hand Ddivered 0 Overnight Mail 0 Famimils 
Brent C. Featherston, Esq, 
Featherston Law Firm Chtd. 
I 13 South Second Avenue 
Sandpoint, Idaho 83864 
Telephone: 208/2636866 
Facsimile: 2081263-0400 
Counsel For' Defendant Schtader 
d. U 3. Mail Q Hand Delivered 0 Overnight Msjl D Facsimile 
ORDER ON PARTIES' STIPULATION RE: PLAINTIFF'S 
MOTION TO M E N D  COMPLAINT TO JOIN A PARTY - Plfp 3 
John A Finney, Esq. 
Finney F i ~ e y  &Finney, P.A. 
120 Enst Lake Street, Suite 3 17 
Sandpoint, ID 83864-1366 
Counsel For Defendants Lawrence 
AS. Mail 0 Hand Delivered 0 Overnight Mail a Facsimile 
With a cow via U.S. Mail to: 
Micbnel E. Reagan, Erq. 
Liesche & Reagan, PA 
1044 Northwest Boulevard, Suite D 
Coeur d' Alene, Idaho 838 14 
ORDER ON PARTIES' STIPULATION RE; PLAINTIFF'S 
MOTION TO AMEND COMPL/dNT TO JOW A PARTY - Page 4 
TOTAL P.19 
Scott W. Reed, I S B # ~ ~  8 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene. ID 83816 
Phone (208) 664-2161 
FAX (208) 76.5-5 1 17 
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BOB BACKMAN and RHONDA 
BACKMAN, husband and wife, 
Plaintiffs, 
v. 
JAMES A, SPAGON and LINDA I. 
SPAGON, husband and wife; VICTORIA 
ROGERS, a single person; KENNETH 
G. LLOYD and PRISCILLA I. LLOYD, 
husband and wife; BRUCE JOHNSON 
and DEBORAH JOHNSON, husband 
and wife; THOMAS L. LAWRENCE and 
DEBRA A. LAWRENCE, husband and 
wife; KEVIN D. SCHRADER, a single 
person; WESTON SCOTT MILLWARD, 
a married man; and PEND OREILLE 
VIEW ESTATES OWNERS 
ASSOCLATION, INC., an Idaho non- 
profit corporation, GREGORY ZIRWES 
and THERESA ZIRWES, husband and 
wife; CHRISTOPHER BESSLER, an 
individual, PATRICK McKENNA and 
MICHELLE McKENNA, husband and 
wife, and CHRISTOPHER E. GRANT 
and SUSAN R GRANT, husband and 
wife, 
Defendants. 
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) ANSWER OF DEFENDANTS SPAGON, 
) LLOYD, JOHNSON, MILLWARD, PEND 
) OREILLE VIEW ESTATES OWNERS 
) ASSOCIATION, INC., ZIRWES, BESSLER 
) AND McKENNA TO SECOND AMENDED 
) COMPLAINT 
1 
) 
1 
) 
1 
) 
1 
1 
1 
1 
1 
) 
1 
1 
Defendants James A. Spagon and Linda I. Spagon; Kenneth G. Lloyd and 
Priscilla I. Lloyd; Bruce Johnson and Deborah Johnson; Weston Scott Millward, 
Pend Oreille View Estates Owners Association, Inc. (hereinafter P.O.V.E.), 
Gregory Zinves and Theresa Zinves; Christopher Bessler and Patrick McKenna 
and Michelle McKenna answer the Second Amended Complaint of plaintiffs 
Bob Backman and Rhonda Backman as follows: 
1. Paragraph 1 is admitted. 
2. Paragraph 2 is admitted. 
3. Paragraph 3 is admitted. 
4. Paragraph 4 is admitted. 
5. Paragraph 5 is admitted. 
6 .  Paragraph 6 is admitted. 
7. Paragraph 7 is admitted. 
8. Paragraph 8 is denied. P.O.V.E. does not own any real property. It 
is a non-profit homeowners association which has authority to maintain and 
control the roads within the described area. 
9. Paragraph 9 is admitted. 
10. Paragraph 10 is admitted. 
1 1. Paragraph 1 1 is admitted. 
ANSWER OF DEFENDANTS 
12. Paragraph 12 is admitted. 
13. Paragraph 13 is admitted. 
14. Paragraph 14 is answered as set forth above. 
15. Paragraph 15 is denied. 
16. Paragraph 16 is denied. 
17. Paragraph 1 7 is denied. 
18. Defendants answer Paragraph 18 as set forth above. 
1 9. Paragraph 19 is denied. 
20. Paragraph 20 is denied. 
21. Defendants answer Paragraph 21 as set forth above. 
22. Paragraph 22 is denied. 
23. Defendants answer paragraph 23 as set forth above. 
24. Paragraph 24 is denied. 
25. Defendant answers Paragraph 25 as set forth above. 
26. Paragraph 26 is admitted. 
27. Paragraph 27 is denied except as shown by deeds of record. 
28. Paragraph 28 is denied. 
29. Paragraph 29 is denied. 
ANSWER OF DEFENDANTS 
AFFIRMATIVE DEFENSES 
Defendants set forth the following affirmative defenses alleged 
cumulatively and also in the alternative: 
1 .  Any use made by plaintiffs, their agents, relatives, servants or 
employees of the road depicted in Exhibit A and as claimed by plaintiffs was 
with the permission of the named defendants and their predecessors in interest if 
any such use was ever made. 
2. Neither plaintiffs nor their agents, relatives, servants or employees 
nor any predecessors in interest of plaintiffs ever used the claimed road 
continuously or notoriously or with hostility at any time. 
3. The road claimed by plaintiffs commences on real property owned 
by members of defendant P.O.V.E., said road is maintained and controlled by 
the defendant Association (P.O.V.E.) and said road at said ownership is private 
as set forth in Instrument No. 674248, records of Bonner County with access to 
the property of plaintiffs Beckman prohibited as was made known to plaintiffs 
Beckman. 
4. P.O.V.E. at all times maintained and controlled said roads beginning 
at the low point of the claimed road. Plaintiffs Backman are barred from the 
use of the claimed road in its entirety and any claim of plaintiffs Backman as 
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against all these defendants is moot. 
5 .  Neither the United States, the State of Idaho, Bonner County nor 
the City of Sandpoint has ever included the road claimed by plaintiffs Backman 
as a public road nor exercised any jurisdiction nor control over the same nor 
maintained the same in any manner. 
6 .  There cannot exist legally in Idaho a public right of way or road 
that is not under the jurisdiction and control of a public body. Sfate ex re1 
Human v. Fox, 100 Idaho 140, 594 P.2d 1093 (1 979). 
7. Plaintiffs Backrnan do not have any right of private condemnation 
as alleged in the Fourth Cause of Action. 
8. The Fifth Cause of Action asserting easement by necessity or 
implication is not supported by the facts necessary for said theories for each of 
the following respects. 
(a) In 1943 at the time of the conveyance by Humbird Lumber 
Company alleged in Paragraph 27, there was not in existence any road used by 
Humbird Lumber Company to the south or the west. 
(b) Humbird Lumber Company in 1943 and before did not own any 
property now controlled by P.O.V.E. and owned by these defendants. 
(c) In 1943 and before, there had not been any prior continuous use of 
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any road from the Humbird Lumber Company property now owed by plaintiffs 
Backrnan to the south or west to any public road then in existence. 
(d) Claims of easement by necessity or by implication requires proof of 
use of an existing road across the premises and the grantor to a public road for 
the benefit of the grantee. There are no facts to support such a conclusion or 
conditions existing in 1943. 
(e) The Humbird Lumber Company real property before 1943 and the 
real property conveyed in 1943 was wild and unenclosed land under Idaho law. 
9. The complaint of plaintiffs, who were charged with full knowledge 
of all relevant facts and documents of record, was brought frivolously, 
unreasonably and without foundation entitling defendants to their costs and 
attorney's fees under Rule 54 (e), 1.R.Civ.P. 
WHEREFORE, defendants pray that this complaint be dismissed with 
prejudice and that they be awarded their costs and attorney's fees as provided by 
Idaho Rule 5 12-120, § 12- 121 and Rule 54, 1.R.Civ.P. 
this January, 
Attorney for Defendants 
Spagon, Lloyd, Johnson, Millward 
Zinves, Bessler, McKenna and 
P.O.V.E. 
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Scon W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
'UY - - Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5 11 7 
IN THE DISTRICT COURT OF THE FIRST 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RHONDA Case No. CV-2006-00365 
BACKMAN, husband and wife, ) 
Plaintiffs, 
1 
) MOTION OF DEFENDANTS AND 
JAMES A. SPAGON and LINDA I. ) COUNTERCLAIMANTS FOR LEAVE TO 
SPAGON. hnsband and wife: VICTORIA AMEND THEIR COUNTERCLAIM 
ROGERS; a single person; &NNETH 
G. LLOYD and PRISClLLA I. LLOYD, ) 
husband and wife; BRUCE JOHNSON ) 
and DEBORAE JOHNSON, husband ) 
and wife; THOMAS L. LAWRENCE and ) 
DEBRA A. LAWRENCE, husband and 1 
wife; KEVIN D. SCERADER, a single 1 
person; WESTON SCOTT MILLWARD, ) 
a married man; and PEND OREILLE 
VIEW ESTATES OWNERS 1 
ASSOCIATION, INC., an Idaho non- 
profit corporation, GREGORY ZIRWES ) 
and THERESA ZIRWES, hnsband and 
wife; CHRISTOPHER BESSLER, an ) 
individual, PATRICK McKENNA and 
MICHELLE McKENNA, husband and ) 
wife, and CHRISTOPHER E. GRANT ) 
and SUSAN R. GRANT, husband and ) 
wife, ) 
Defendants. ) 
Defendants Spagon, Lloyd, Johnson, Millward, Pend Oreille View Estates 
Owners Association, Inc., Zirwes, Bessler and McKenna move pursuant to Rule 
15, 1.R.Civ.P. for Leave to Amend their counterclaim dated March 30, 2006. 
Plaintiffs Backman have since that date twice amended their complaint to both 
dismiss and add parties. 
These defendants are on this date filing an answer to Plaintiffs' Second 
Amended Complaint. The proposed amended counterclaim is attached hereto. 
Dated this 3rd day of January, 2007. 
Attorney for Defendants 
Spagon, Lloyd, Johnson, Millward 
Zirwes, Bessler, McKenna and 
P.O.V.E. 
CERTIFICATE OF SERVICE 
)fi I certify that a copy of the above and foregoing has been sent by fax this 
$rd day of January, 2007 to: 
RICHARD L. STACEY 
MEULEMAN MOLLERUP, LLP 
960 BROADWAY AVENUE, SUITE 500 
BOISE, IDAHO 83706 
FAX (208) 336-9712 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
L 
MOTION FOR LEAVE TO AMEND 
Scott W. Reed, ISB#8l8 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-21 61 
I FAX (208) 76.5-5 1 17 
IN THE DISTRICT COURT O F  THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RHONDA 
BACKMAN, husband and wife, 
) 
) Case No. CV-2006-00365 
Plaintiffs, 
) 
) 
v. 1 
JAMES A. SPAGON and LINDA I. 
1 
1 PROPOSED 
SPAGON, husband and wife; VICTORIA ) AMENDED COUNTERCLAIM OF 
ROGERS, a single person; KENNETH ) DEFENDANTS AND COUNTERCLAIMANTS 
G. LLOYD ~ ~ ~ P ~ I S C ~ L L A  I. LLOYD, ) JAMES A. SPAGON and LINDA I. SPAGON; 
husband and wife; BRUCE JOFINSON ) KENNETH G. LLOYD and PATRICE I. 
and DEBORAH JOHNSON, husband ) LLOYD; BRUCE JOHNSON and DEBORAH 
and wife; THOMAS L. LAWRENCE and ) JOHNSON; WESTON SCOTT MILLWARD 
DEBRA A. LAWRENCE, husband and ) and PEND OREILLE VIEW ESTATES 
wife; KEVIN D. SCERADER, a single ) OWNERS ASSOCIATION, INC.;GREGORY 
person; WESTON SCOTT MILLWARD, ) ZIRWES and THERSA ZIRWES; 
a married man; and PEND OREILLE ) CHRISTOPHER BESSLER and PATRICK 
MEW ESTATES OWNERS ) McKENNA and MICHELLE McKENNA 
ASSOCIATION, INC., an Idaho non- 1 
profit corporation, GREGORY ZIRWES ) 
and =&SA ZIRWES, husband and ) 
wife; CHRISTOPHER BESSLER, an 
individual, PATIUCK McKENNA and 
1 
) 
MICHELLE McKENNA, husband and ) 
-wife, aod CHRISTOPHER E. GRANT ) 
and SUSAN R. GRANT, husband and 
wife, 
1 
) 
Defendants. 1 
AMENDED COUNTERCLAIM 
JAMES A. SPAGON and LINDA I. 
SPAGON, husband and wife; 
KENNETH G. LLOYD and PFUSCILLA 
I. LLOYD, husband and wife; BRUCE 
JOHNSON and DEBORAH JOHNSON, 
husband and wife; WESTON SCOTT 
MILLWARD, a married man; and 
PEND OREILLE VIEW ESTATES 
OWNERS ASSOCIATION, INC., an 
Idabo non-profit corporation, 
GREGORY ZIRWES and THERESA 
ZJRWES, husband and wife; 
CHRISTOPHER BESSLER, an 
.individual AND PATRICK McKENNA 
and MICHELLE McKENNA, husband 
and wife; 
Counterclaimants, 
BOB BACKMAN and RHONDA 
BACKMAN, husband and wife, 
Counterdefendants. 
Pursuant to Rule 13, I.R.Civ.P., defendants and counterclaimants James 
and Linda Spagon, Kenneth and Patrice Lloyd, Bruce and Deborah Johnson, 
Weston Scott Millward, Pend Oreille View Estates Owners Association, Inc. 
(hereinafter P.O.V.E.), Gregory Zinves and Theresa Zinves, Christopher Bessler 
and Patrick McKenna and Michelle McKenna make counterclaim against 
AMENDED COUNTERCLAIM 2 
plaintiffs Bob and Rhonda Backman as follows: 
1. The individually named defendants own the real properties 
attributed to them in Paragraphs 2 through 7 and 9 through 12 of the Second 
Amended Complaint. 
2. Defendant P.O.V.E. representing said individual defendants and 
counterclaimants controls and maintains all roads within the area described in 
the Declaration of Covenants, Conditions and Restrictions, Pend Oreille View 
Estates, Phase One, Bonner County, Idaho recorded as Instrument No. 449457, 
records of County on July 26, 1994 as part of the creation of the 
subdivision of 11 tracts each in excess of 20 acres. 
3, Plaintiffs Bob and Rhonda Backman assert that they own the real 
property described in Paragraph 1 of the Second Amended Complaint. 
4. Defendant and counterclaimant Pend Oreille View Estates Owners 
Association, Inc. (P.O.V.E.) is charged with the responsibility to maintain and 
control the private roads identified as Turtle Rock Road, Red Tail Hawk Road 
and Inspiration Road and as described in the "Declaration of Non-Access Across 
Pend Oreille View Estates, a recorded subdivision, to any real property in 
Section 8, Township 57 North, Range 2 West Boise Meridian" recorded April 
13, 2005, records of Bonner County as Instrument No. 674248, attached as 
AMENDED COUNTERCLAIM 
Exhibit 1. 
5. These three roads are shown on attached Exhibit 2. 
6 .  Defendants and counterclaimants Spagon, Lloyd, Johnson, Millward, 
Zinves, Bessler and McKenna have use of these private access roads to their 
respective properties. 
7. Red Tail Hawk Road and Inspiration Road as maintained and 
controlled by P.O.V.E. terminate upon the real property owned by defendants 
and counterclaimants James and Linda Spagon. 
8. Turtle Rock Road terminates upon real property owned by 
defendants and counterclaimants Millward and defendants Grant (formerly 
owned by Walsh). 
9. There is not now and never has been any road access by 
prescriptive use or by public declaration or by any other legally recognized 
easement or right of way on Red Tail Hawk Road, Turtle Rock Road or 
Inspiration Road into the real property owned by plaintiffs and 
counterdefendants Backman. 
10. Commencing no sooner than January 1, 2005, plaintiffs and 
counterdefendants Backman and their real estate agent, Doug Ward, d/b/a 
Sundance Realty, made claim of access in written advertisements and made 
AMENDED COUNTERCLAIM 
sporadic use of Turtle Rock Road maintained and controlled by defendant 
P.O.V.E. 
1 1. In response thereto, defendant and counterclaimant P.O.V. E. 
recorded Instrument No. 674248 and caused the Declaration to be sent by 
memorandum dated April 7, 2005 attached as Exhibit 3 to plaintiffs and 
counterdefendants Backman and to Doug Ward. 
12. Plaintiffs and counterdefendants Backrnan and their agent, Doug 
Ward, have continued to advertise access without identifying the location of any 
access and may have made sporadic use of some private roads in the past few 
months. 
13. - The road claimed by plaintiffs and counterdefendants Backman 
displayed in Exhibit A attached to the Second Amended Complaint is 
approximately congruent with Turtle Rock Road from Baldy Mountain road into 
the real properties owned by defendants Millward and Grant (formerly owned by 
Walsh) where it terminated. There is not now and never has been any road as 
shown on Exhibit A extending from the MillwardIGrant properties into the 
Spagon real property. 
14. Plaintiffs and counterdefendants Backman have no right of use of 
any existing road upon the real properties of individual defendants and 
AMENDED COUIWERCLAIM 
counterclaimants there being no easement or right of way established by 
prescriptive use or by dedication to or acquisition by any public body or by any 
other means. 
WHEREFORE defendants and counterclaimants pray for judgment as 
follows: 
1. For a preliminary injunction enjoining and restraining plaintiffs and 
counterdefendants Bob and Rhonda Backman, their agents, relatives, servants 
and employees fiom travelling upon Red Tail Hawk Road, Turtle Rock Road 
and Inspiration Road during the pendency of this action or any other road on 
properties of defendants and counterclaimants in Section 7, Township 57 North, 
Range West Boise Meridian. 
2. For a preliminary injunction prohibiting plaintiffs and 
counterdefendants Bob and Rhonda Backman and their real estate agents from 
stating in their advertisements for sale of their property any right of access or 
easement across any real properly in Section 7, Township 57 North, Range 2 
West Boise Meridian, Bonner County, Idaho, 
3. For final judgment of permanent injunction restraining and 
enjoining plaintiffs and counterdefendants Bob and Rhonda Backman, their heirs 
and assigns and their agents, relatives, servants and employees fiom travelling 
AMEIVDED COUNTERCLAIM 6 
upon or making any use whatsoever of any road now in existence, regardless 
of condition, at any point upon any of the described real properties of 
defendants and counterclaimants Spagon, Lloyd, Johnson, Millward, Zirwes, 
Bessler and McKenna. 
4. For a permanent injunction restraining and enjoining plaintiffs and 
counterdefendants Bob and Rhonda Backman and their real estate agents from 
placing in writing any advertisement or otherwise any claim of any of the real 
properties of defendants and counterclaimants in Section 7, Township 57 
North, Range 2 West Boise Meridian, Bonner County, Idaho. 
5. That defendants and counterclaimants be awarded their costs and 
attorney's fees pursuant to Idaho Code 5 12-1 20, $12- 12 1 and Rule 54, (e) 
I.R.Civ.P., the amount of said fees to be fixed by the Court at the rate of 
$200.00 per hour. 
Dated this 4th day of January, 2007. 
Scott W. Reed 
Attorney for Defendants Spagon, Lloyd, 
Johnson, Millward, Zinves, Bessler, 
McKenna and P.O.V.E. 
AMENDED COUNTERCLAIM 
CERTIFICATE OF MAILING 
I certify that a copy of the above and foregoing has been sent by first 
class mail, postage prepaid, this 4th day of January, 2007 to: 
RICHARD L. STACEY 
MEULEMAN MOLLERUP, LLP 
960 BROADWAY AVENUE, SUITE 500 
BOISE, IDAHO 83706 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
1 13 SOUTH SECOND AVENUE 
SANDPOINT, IDAHO 83864 
AMENDED COUNTERCLAIM 
EXHIBIT 1 1 ( -74248 
DECI.,ARATION OP NON-ACCESS ACROSS PEND OREILLE 
VIEW ESTATES, A RECORDED SUBDIVISION, TO ANY REbL 
PROPERTY IN SECI'ION 8, TOWNSHIP 57 NORTH, RANGE 2 WEST 
BOISE MERIDIAN 
STATE OF IDAHO ) 
SS. 
COUNTYOFBONNER ) 
Theresa J. Zirwes, being first duly sworn, deposes and says: 
I am the Secretary-Treasurer of the Pend Oreille View Eh te s  
Homeowners Association, Inc., an Idaho non-profit corporation (hereinafter 
POVE.) The following statement is based upon my personal knowledge and 
upon the opinion of the attorney for POVE. 
POVE was created as required by the Declaration of Covenant., 
Conditions and Restrictions, Pend Oreille View Estates, Phase One, Bonner 
County, Idaho recorded as Instrument No. 449457, records of Bonner 
County on July 26,1994 as part of the creation of the subdivision of 11 
tracts each in excess of 20 acres. There was then and now is an existing 
road providing ingress and egress on the roads shown on the plat and the \ 
Record of Survey (ROS) Number 447412 which was filed with the Bonner 
County Clerk and recorded on June 20,1994 over and upon a portion of 
the Southwest Quarter of Section 7, Township 57 North, Range 2 West, 
Boise Meridian lying north and east of the county road as Set forth in that 
certain easement recorded June 2, 1994. 
The real property in the subdivision is described as follows: 
Government Lots 1 and 2; the East Half of the Northwest Quarter, 
. the Southwest Quarter of the Northeast Quarter; and the West Half 
of the So~~therst Quarter, all in Section 7, Township 57 North, Range 
2 West, Boise Meridian, Bonner County, Idaho. 
The purpose of this document is to declare as notice to any and every 
owner of real property in Section 8, Township 57 North, Range West Boise 
Meridian, Bonner County that the existing road upon the POVE ownership 
is a private road and that there is absolutely no right by easement of record 
or by prescriptive use over and across said existing road to any real property 
located in said Section Eight (8). Any claim of easement or access across 
the described real property of POVE as set forth above has no basis in fact 
or law and would be false and misleading. 
If necessary, POVE will take legal action to enjoin trespass by any 
person not having a right of record to use any existing road on the real 
described above. 
mATE OF IDAHO ) 
'SS: 
County of Bonner 
,,,__ -0EPUTY 
On this 
d~ 
day of April, 2005, before me, the undersigned Notary 
Public, persofially appeared Theresa J. Zirwes, known to me to be the 
Secretary-Treasurer of the Pend Oreille View Estates Homeowners 
Association, Inc. and acknowledged to me that she exec~ited the same and 
she was authorized to do so. 
IN WITNESS WHEREOF, I 
day and year first above written. 
Residing at Caeur d'AIene 
My Commission Expires: 7/31/09 
\ 
PREPARED . .. I 
. ~ 
BY GREG . . 
ZIRWES :. 8 .  b' . ..,. . 
, .. 
.: f! 
EXHIBIT 3 . 1 , 
April 18, 2005 
SCOll W. REED, Attorney at Law/P.O. Box A/Coeur dlAlene, Idaho 83816/(208) 664-2161 
FAX (208) 765-51 17/E-mail: scottwreed%imbris.com 
TO: WHOM IT MAY CONCERN 
FROM: SCOTT W. REED 
RE: 100 Acre Parcel, Section 8, TWP 57 North, Range 2 
West BM 
Property located in Section 8 constituting 100 acres in the name of 
record of Bob and Rhonda Backman has been advertised as having "deeded 
road access on well-maintained gravel roads!' 
If that reference is to the private road in Section 7 owned by and 
maintained by Pend Oreille View Estate Homeowners Association, Inc., that 
statement is erroneous. At the request of the Homeowners, I have 
researched the easement history and then prepared and caused to be 
recorded on April 13, 2005 the enclosed Declaration of Non-Access. 
This letter is written to you and for the benefit of any of your 
customers to inform you that the road across the POVE property is private 
and that there is no access on that road to Section 8. 
I have advised my clients that they may take legal action against any 
person using the road who is not a member of the Association or who 
otherwise has a legal right of use or is a guest or service person. 
2001 JAN I I A 9 04 
Jeff R. Sykes, ISB #5058 
Richard L. Stacey ISB #6800 
MEULEMAN MOLLERI.JP LLP 
755 W. Front Street, Suite 200 
Boise, Idaho 83702-5802 
(208) 342-6066 Telephone 
(208) 336-9712 Facsimile 
stacey@lawidaho.com 
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Attorneys For Plaintiffs Bob and Rhonda Backman 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RHONDA 
BACKMAN, husband and wife, 
Case No. CV-2006-00365 
Plaintiff, I 
VS. 
JAMES A. SPAGON and LINDA I. 
SPAGON, husband and wife; KENNETH G. 
LLOYD and PRISCILLA I. LLOYD, husband 
and wife; BRUCE JOHNSON and 
DEBORAH JOHNSON, husband and wife; 
THOMAS L. LAWRENCE and DEBRA A. 
LAWRENCE, husband and wife; KEVIN D. 
SCHRADER, a single person; WESTON 
SCOTT MILLWARD, a married man; and 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC., an Idaho 
nonprofit corporation; GREGORY ZIRWES 
and THERESA ZIRWES, husband and wife; 
CHRISTOPHER BESSLER, an individual; 
SECOND AMENDED 
COMPLAINT 
SECOND AMENDED COMPLAINT - Page 1 
ROBERT WALSH and LYNN WALSH, 
husband and wife; and PATRICK 
McKENNA and MICHELLE McKENNA, 
husband and wife; and CHRISTOPHER E. 
GRANT and SUSAN R. GRANT, husband 
and wife, 
Defendants. 
AND RELATED CROSS-ACTION. I I 
COMES NOW Plaintiffs BOB BACKMAN and RHONDA BACKMAN, by and through 
their attorneys of record, Meuleman Mollerup LLP, and for a cause of action against Defendants 
complain and allege as follows: 
GENERAL ALLEGATIONS 
1. At all times material hereto, Plaintiffs Bob Backman and Rhonda Backman (the 
"Backmans") were a mamed couple and the owners of real property located in Bonner County, 
Idaho, and more particularly described as the S 112 of the NW 114 and the S 112 of the NW 114 of the 
NW 114 of Section 8, Township 57 North, Range 2 West, BoiseMeridian (the "Backman Property"). 
2. At all times material hereto, Defendants James A. Spagon and Linda I. Spagon (the 
"Spagons") were the owners of real property located in the NW 114 of the NE 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho, and the N 112 of the 
SE 114 of the NE 114 of Section 7, Township 57 North, Range 2 West, Boise Meridian, Bonner 
County, Idaho (collectively, the "Spagon Property"). 
3. At all times material hereto, Defendants Kenneth G. Lloyd and Priscilla I. Lloyd (the 
"Lloyds") were the owners of real property located in the NE 114 of the SE 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Lloyd Property"). 
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4. At all times material hereto, Defendants Bruce Johnson and Deborah Johnson (the 
"Johnsons") were the owners of real property located in the NE 114 of the SE 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Johnson Property"). 
5. At all times material hereto, Defendants Thomas L. Lawrence and Debra A. Lawrence 
(the "Lawrences") were the owners of real property located in the SE 114 of the SE 114 of Section 7,  
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Lawrence Property"). 
6. At all times material hereto, Defendant Kevin D. Schrader ("Schrader") was the 
owner of real property located in the NE 114 of the NE 114 of Section 7, Township 57North, Range 2 
West, Boise Meridian, Bonner County, Idaho, and the NW 114 of the NW 114 of Section 8, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho (collectively, the 
"Schrader Property"). 
7. At all times material hereto, Defendant Weston Scott Millward ("Millward") was the 
owner of real property located in the W 112 of the SE 114 of the NE 114 of Section 7, Township 57 
North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Millward Property"). 
8. At ail times material hereto, the Pend Oreille Owners' Association, Lnc. (the 
"Association") was the owner of real property located in the SE 114 of Section 7,  Township 57 
North, Range 2 West, Boise Meridian, Bonner County, Idaho (the "Association Property'?. 
9. At all times material hereto, Defendants Gregory Zinves and Theresa Zinves (the 
"Zinves") were the owners of real property located in the SW 114 of the SW 114 of Section 7,  
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("Zinves Property"). 
10. At all times material hereto, Defendant Christopher Bessler ("Bessler") was the owner 
of real property located in the SW 114 of the SW 114 of Section 7, Township 57 North, Range 2 
West, Boise Meridian, Bonner County, Idaho ("Bessler Property"). 
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11. At all times material hereto, Defendants Christopher E. Grant and Susan R. Grant (the 
"Grants") were the owners of real property located in the E 112 of the SE 1/4 of the NE 114 of 
Section 7, Township 57 North, Range 2 West, Boise Meridian, Bomer County, Idaho ("Grant 
Property"). 
12. At all times material hereto, Defendants Patrick McKema and Michelle McKema 
(the "McKennas") were the owners of real property located in the SW 114 of the SW 114 of 
Section 7, Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho ("McKema 
Pmperty"). 
13. Venue and jurisdiction are proper in Bonner County, Idaho, as the real property which 
is at issue in this case is located in Bomer County, Idaho. 
FIRST CAUSE OF ACTION 
(For Prescriptive EasementIQuiet Title) 
14. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 13, inclusive, as though fully set forth herein. 
15. At all times material hereto, the Backmans and their predecessors-in-interest have 
gained access to the Backman Property over and across a road (known as "Turtle Rock Road") which 
traverses the Spagon Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader 
Property, Millward Property, Association Property, Zinves Property, Bessler Property, Grant 
Property and McKema Property. The location of said road is shown on Exhibit A attached hereto. 
16. The Backmans' and theirpredecessors-in-interest's use of the road across the Spagon 
Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader Property, Millward 
Property, Association Property, Zinves Property, Bessler Property, Grant Property and McKema 
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Property to gain access to the Backman Property has been open, continuous, notorious, hostile and 
for a period which exceeds five (5) years. 
17. Based upon the Backmans' and their predecessors-in-interest's use of the roadway 
andlor public roadway which traverses the Spagon Property, Lloyd Property, Johnson Property, 
Lawrence Property, Schrader Property, Millward Property, Association Property, Zinves Property, 
Bessler Property, Grant Property and McKenna Property, the Backrnans are entitled to a judgment 
against all Defendants quieting title to a right-of-way/road easement across Defendants' respective 
Property for access to the Backman Property. 
SECOND CAUSE OF ACTION 
(For Declaratory Judgment) 
18. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 17, inclusive, as though fully set forth herein. 
19. At all times material hereto, the Backrnans' and their predecessors-in-interest's access 
to the Backman Property has been over and across a road (known as "Turtle Rock Road") which 
traverses the Spagon Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader 
Property, Millward Property, Association Property, Zinves Property, Bessler Property, Grant 
Property and McKenna Property, and which, at all times material hereto, was a public right-of-way. 
20. Because the right-of-waylroad used to access the Backman Property is a public right- 
of-waylroad, the Backmans are entitled to a judgment from this Court declaring the roadway to be a 
public roadway open to the public to gain access to the Backman Property. 
THIRD CAUSE O F  ACTION 
(For A Permanent Injunction) 
21. The Backmans repeat and reallege each and every allegation set forth in Paragraphs I 
through 20, inclusive, as though fully set forth herein. 
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22. Because the Backmans have an easement over and across Defendants' respective 
Properties to access the Backman Property, or because there is a public right-of-wayfroad over and 
across the Defendants' respective Properties to the Backman Property, the Defendants should be 
permanently enjoined from constructing any improvements blocking access or use of the 
easement/right-of-waylroad and be ordered to remove any barricades which were constructed by the 
Defendants blocking access or use of the easementhght-of-wayfroad. 
FOURTH CAUSE OF ACTION 
(For A Private Condemnation) 
23. The Backrnans repeat and redlege each and every allegation set forth in Paragraphs 1 
through 22, inclusive, as though fully set forth herein. 
24. If, in the event it is determined that the Backmans do not have an easement or other 
public access to the Backman Property, the Backmans assert they are entitIed to condemn a right-of- 
way over and across the Defendants' respective Properties for access to the Backman Property under 
Idaho Code 9 7-701. 
FIFTH CAUSE OF ACTION 
(For Easement By Necessity Or By Implication) 
25. The Backmans repeat and reallege each and every allegation set forth in Paragraphs 1 
through 24, inclusive, as though fully set forth herein. 
26. In or about 1907, the Humbird Lumber Company ("Humbird"), as evidenced by 
warranty deeds which were recorded in the records of Kootenai County, Idaho, as Instrument 
Nos. 587 and 5331, respectively, was the owner of real property in Section 7, Township 57 North, 
Range 2 West, Boise Meridian, as well as property in Section 8, Township 57 North, Range 2 West, 
Boise Meridian. The properties owned by Humbird included the property in Section 8 now owned 
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by the Backmans and the property in Section 7 now owned by Millward, the Grants, the Lloyds, the 
Johnsons and the Lawrences. 
27. In or about 1943, Humbird conveyed away that portion of the property owned in 
Section 7, thereby leaving its property in Section 8 now owned by the Backmans landlocked with no 
other access but over and across the property formerly owned by Humbird in Section 7 and now 
owned by Millward, the Grants, the Lloyds, the Johnsons and the Lawrences. 
28. The Backmans have no other means of access to said property than over and across 
the Millward Property, the Grant Property, the Lloyd Property, the Johnson Property and the 
Lawrence Property to connect with easements which have been granted or which will be acquired by 
prescription over and across Turtle Rock Road, as identified on Exhibit A. 
ATTORNEYS' FEES AND COSTS 
29. To bring this action, the Backmans have retained the services of Meuleman 
Mollerup LLP and are entitled to an award of attorneys' fees and costs pursuant to Idaho Code 
$9 12-120 and 12-121, and Rule 54 of the Idaho Rules of Civil Procedure. In the event of default, 
the Backmans claim attorneys' fees and costs in an amount not to exceed $3,000.00. 
PRAYER FOR RELIEF 
WHEREFORE, the Backmans pray for judgment against the Defendants, and each of them, 
as follows: 
A. For a judgment quieting title in the roadwayleasement over and across the Spagon 
Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader Property, Millward 
Property, Association Property, Zinves Property, Bessler Property, Grant Property and McKenna 
Property for access to the Backman Property based upon the legal doctrine of adverse possession; 
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B. For a declaratory judgment from the Court against all Defendants declaring the 
roadway over and across the Spagon Property, Lloyd Property, Johnson Property, Lawrence Property, 
Schrader Property, Millward Property, Association Property, Zinves Property, Bessler Property, 
Grant Property and McKenna Property to be a public roadway open to public use and available for 
public access to the Backman Property; 
C. For ajudgment from the Court against all Defendants condemning an easement over 
and across the Spagon Property, Lloyd Property, Johnson Property, Lawrence Property, Schrader 
Property, Millward Property, Association Property, Zinves Property, Bessler Property, Grant 
Property and McKenna Property for access to the Backman Property; 
D. For an easement by necessity or implication over and across property owned by 
Millward, the Grants, the Lloyds, the Johnsons and the Lawrences for access to property owned by 
the Backmans in Section 8; 
E. For an award of attomeys' fees and costs against Defendants, and each ofthem, and in 
the event of default, attomeys' fees and costs in an amount not to exceed $3,000.00; and 
F. For such other and further relief as the Court deems just and equitable. 
DATED this 10th day of January 2007. 
BY: 
Bob ~ a i k m a n  and Rhonda Backman 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 10th day of January 2007, a true and correct copy of the 
foregoing document was sewed by the method indicated below to the following parties: 
Scott W. Reed, Esq. 
Attorney at Law 
Post Office Box A 
Coeur d'Alene, Idaho 83816 
Telephone: 2081664-2161 
Facsimile: 208/765-5 1 17 
Counsel For Defendants/Counterclaimants Spagon, Lloyd, Johnson, 
Zirwes, Bessler, MilIward, and the Association 
p. Mail Hand Delivered n Overnight Mail 0 Facsimiie 
Brent C. Featherston, Esq. 
Featherston Law Firm Chtd. 
1 13 South Second Avenue 
Sandpoint, Idaho 83864 
Telephone: 2081263-6866 
Facsimile: 2081263-0400 
Counsel For Defendant Schrader 
E U . S .  Mail Hand Delivered 0 Overnight Mail 0 Facsimile 
John A Finney, Esq. 
Finney Finney & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864-1366 
Counsel For Defendants Lawrence 
U.S. Mail 0 Hand Delivered n Overnight Mail 0 Facsimile 
With a covv via U.S. Mail to: 
Michael E. Reagan, Esq. 
Liesche & Reagan, PA 
1044 Northwest Boulevard, Suj te 
Coeur d' Alene, Idaho 838 14 
- 
~ i c h w  Stacey 
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3 not in this case. Lawrence, Schrader are not 
0 Pers. Attorney: Reed, Scott 
Walshes have been dismissed out. 
is the same document as attached in the 
insurance. Powers entered in to sale 
b 05. No access of record to the 
Our position the suit was 
been disclosed. PI has done 
. Nothing has been filed 
L. Gives history of property. Cert of survey 
filed, roads were to be 
. . <, . 
Session: HOSACK012307P 
. . 
bulldozed from section 7 into 
section 8. That, lower mad ceased to exist in 
1994 or 1995. He then went up 
and bulldozed another road in 1995. The road 
then was blocked by boulders and 
he quit logging. He hauled out his logs through 
the Inspiration Rd. area. 
Logging complete after two years. He used the 
road for camping or recreation. 
The roads haven't been used since 1995. The use 
was only for two years. No 
owners were up there. Wasn't continous use. In 
2004 Powers had his property 
for sale and knowing there wasn't a road. He ran 
his bulldozer through. We 
wrote to Po*ers and said that was a trespass. No 
deeds granted any easements. 
Skid roads do not create a use. Comments 
regarding implied easements and 
easements by necessity. Necessity cannot be 
created. when ~ack&ns obtainid 
the property they divided it into four. 
Add Ins: Stacey, Rick 
Contested facts were filed. Hands map. We've 
reached an easement agreement 
with the Lawrences and maybe the Schraders. The 
Backmans are being 
represented by the title company. Boils down to 
if these def should be 
allowed to landlock this property, Def are using 
this property to ride or 
hike on. Only the deeds provide insight as to 
roads. 
Not arguing for implied use, by necessity and 
prescription. Are claiming 
across a small portion off Red Hawk Rd which may 
now be called Inspiration 
Way. Red Hawk was developed by POVE. Powers 
testified Turtle Rock was in 
existance prior. Powers continued to drive 4- 
wheelers across this road. After 
the issues with the EPA there was a middle road 
or secondary access which was 
never blocked. He used this road from 1993 until 
2004 when he sold, and that 
road was already in existance. He testified the 
northem road was blocked off 
and he used the Red Tail Rd. We've not raised 
issue of Red Tail, only through 
the north portion or Inspiration Way. We have 
two easement by necessity 
claims. City of Sandpoint has granted easements 
to everybody that has 
requested them. Road goes across Grants 
property, he's just been served. 
Roberts v. Swim case., 117 Idaho 9, argues. 
Private condemnation is allowed 
to help the resources of the state. If not 
developed for residential purposed 
then for mineral use or logging. 
Pers. Attorney: Reed, Scott 
Corrects a portion of the map, the upper part is 
Spagon. Cannot condemn 
property for private use. It can still be used 
for logging. They're not depri 
ved of use of property. Argues. 
Judge: Hosack, Charles 
Questions to counsel re: easement by necessity. 
Not going to rule at the moment, comments. 
Clarifies maps. 
Stop recording 
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Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-51 17 
STATE OF IDAHO 
COUNTYOF ~ ) o  NNS~P)SS 
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CLERK, DISTRICT GO ?T 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RHONDA ) Case No. CV-2006-00365 
BACKMAN, husband and wife, ) 
) 
Plaintiffs, 1 
v. ) ORDER GRANTING DEPENDANTS' 
) MOTION TO AMEND COUNTERCLAIM 
JAMES A. SPAGON and LINDA I. 1 
SPAGON, husband and wife; VICTORIA ) 
ROGERS, a single person; KENNETH ) 
G. LLOYD and PRISCILLA I. LLOYD, ) 
husband and wife; BRUCE JOHNSON ) 
and DEBORAH JOHNSON, husband 1 
and wife; THOMAS L. LAWRENCE and ) 
DEBRA A. LAWRENCE, husband and ) 
wife; KEVIN D. SCHRADER, a single 1 
person; WESTON SCOTT MILLWARD, ) 
a married man; and PEND OREILLE 
VIEW ESTATES OWNERS 
) 
) 
ASSOCIATION, INC., an Idaho non- 1 
profit corporation, GREGORY ZIRWES ) 
and THERESA ZIRWES, husband and 1 
wife; CHRISTOPHER BESSLER, an 1 
individual, PATRICK McKENNA and 1 
MICHELLE McKENNA, husband and 
wife, and CHRISTOPHER E. GRANT 
) 
and SUSAN R. GRANT, husband and 
) 
wife, 
1 
1 
Defendants. ) 
1 '1,) 
Defendants Spagon, Lloyd, Johnson, Millward, Pend Oreille View Estates 
Owners Association, Inc., Zinves, Bessler and McKenna moved for leave to 
amend their counterclaim. Plaintiffs Backman and defendant Schrader 
executed a stipulation to allow such amendment. Good cause appearing, now 
therefor, 
IT IS HEREBY ORDERED that the motion of defendants to amend their 
counterclaim be, and it is hereby, granted. 
Dated this 2 day of January, 2007. 
CHARLES W. HOSACK 
DISTRICT JUDGE 
CLERK'S CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing has been sent by fax this - 
2 @ day of January, 2007 to: 
RICHARD L. STACEY 
MEULEMAN MOLLERUP, LLP 
960 BROADWAY AVENUE, SUITE 500 
BOISE, IDAHO 83706 
FAX (208) 336-9712 % 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
1 13 SOUTH SECOND AVENUE 
SANDPOINT, IDAHO 83864 
FAX (208) 263-0400 rjb~cp 
ORDER GRANTING MOTION TO AMEND 
SCOTT W. REED 
ATTORNEY AT LAW 
P. 0. BOX A 
COEUR D'ALENE, IDAHO 838 16 
FAX (208) 765-5 1 17 % 
ORDER GRANTING MOTION TO AMEND 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. BOX A 
Coeur d' Alene. ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5 1 17 
IN THE DISTRICT COURT O F  THE FIRST 
, THE STATE O F  IDAHO, IN AND FOR THE COUNTY O F  BONNER 
BOB BACKMAN and RHONDA 1 
BACKMAN, husband and wife, ) Case No. CV-2006-00365 
Plaintiffs, 
v. 
JAMES A. SPAGON and LINDA I. 
SPAGON, husband and wife; VICTORIA 
ROGERS, a single person; KENNETH 
G. LLOYD and PRISCILLA I. LLOYD, 
husband and wife; BRUCE JOHNSON 
and DEBORAH JOHNSON, husband 
and wife; THOMAS L. LAWRENCE and 
DEBRA A. LAWRENCE, husband and 
wife; KEVIN D. SCHRADER, a single 
person; WESTON SCOTT MILLWARD, 
a mhrried man; and PEND OREILLE 
VIEW ESTATES OWNERS 
ASSOCIATION, INC., an Idaho non- 
profit corporation, GREGORY ZIRWES 
and THERESA ZIRWES, husband and 
wife; CHRISTOPHER BESSLER, an 
individual, PATRICK McKENNA and 
MICHELLE McKENNA, husband and 
wife, and CHRISTOPHER E. GRANT 
and SUSAN R. GRANT, husband and 
wife, 
Defendants. 
AMENDEDCOUNTERCLAIMOF 
DEFENDANTS AND COUNTERCLAIMANTS 
JAMES A. SPAGON and LINDA I. SPAGON; 
KENNETH G. LLOYD and PATRICE I. 
LLOYD, BRUCE JOHNSON and DEBORAH 
JOHNSON; WESTON SCOTT MILLWARD 
and PEND OREILLE VIEW ESTATES 
OWNERS ASSOCIATION, INC.;GREGORY 
ZIRWES and THERSA ZIRWES; 
CHRISTOPHER BESSLER and PATRICK 
McKENNA and MICHELLE McKENNA i 
AMENDED COUNTERCLAIM 
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JAMES A. SPAGON and LINDA I. 
SPAGON, husband and wife; 
KENNETH G. LLOYD and PRISCILLA 
I. LLOYD, husband and wife; BRUCE 
JOHNSON and DEBORAH JOHNSON, 
husband and wife; WESTON SCOTT 
MILLWARD, a married man; and 
PEM) OREILLE VIEW ESTATES 
OWNERS ASSOCIATION, INC., an 
Idaho non-profit corporation, 
GREGORY ZIRWES and THERESA 
ZIRWES, husband and wife; 
CHRISTOPHER BESSLER, an 
individual AND PATRICK McKENNA 
and MICHELLE MeKENNA, husband 
and wife; 
Counterelaimants, 
BOB BACKMAN and RHONDA 
BACKMAN, husband and wife, 
Counterdefendants. 
Pursuant to Rule 13, I.R.Civ.P., defendants and counterclaimants James 
and Linda Spagon, Kenneth and Pabice Lloyd, Bruce and Deborah Johnson, 
Weston Scott Millward, Pend Oreille View Estates Owners Association, Inc. 
(hereinafter P.O.V.E.), Gregory Zinves and Theresa Zinves, Christopher Bessler 
and Patick McKenna and Michelle McKenna make counterclaim against 
AMENDED COUNTERCLAIM 2 
plaintiffs Bob and Rhonda Backman as follows: 
1. The individually named defendants own the real properties 
attributed to them in Paragraphs 2 through 7 and 9 through 12 of the Second 
Amended Complaint. 
2. Defendant P.O.V.E. representing said individual defendants and 
counterclaimants controls and maintains all roads within the area described in 
the Declaration of Covenants, Conditions and Restrictions, Pend Oreille View 
Estates, Phase One, Bonner County, Idaho recorded as Instrument No. 449457, 
records of Bonner County on July 26, 1994 as part of the creation of the 
subdivision of 11 tracts each in excess of 20 acres. 
3. Plaintiffs Bob and Rhonda Backman assert that they own the real 
property described in Paragraph 1 of the Second Amended Complaint. 
4. Defendant and counterclaimant Pend Oreille View Estates Owners 
Association, Inc. (P.O.V.E.) is charged with the responsibility to maintain and 
control the private roads identified as Turtle Rock Road, Red Tail Hawk Road 
and Inspiration Road and as described in the "Declaration of Non-Access Across 
Pend Oreille View Estates, a recorded subdivision, to any real property in 
Section 8, Township 57 North, Range 2 West Boise Meridian" recorded April 
13, 2005, records of Bonner County as Instrument No. 674248, attached as 
AMENDED COUNTERCLAIM 
Exhibit 1. 
5. These three roads are shown on attached Exhibit 2. 
6.  Defendants and counterclaimants Spagon, Lloyd, Johnson, Millward. 
Zinves, Bessler and McKenna have use of these private access roads to their 
respective properties. 
7. Red Tail Hawk Road and Inspiration Road as maintained and 
controlled by P.O.V.E. terminate upon the real property owned by defendants 
and counterclaimants James and Linda Spagon. 
8. Turtle Rock Road terminates upon real property owned by 
defendants and counterclaimants Millward and defendants Grant (formerly 
owned by Walsh). 
9. There is not now and never has been any road access by 
prescriptive use or by public declaration or by any other legally recognized 
easement or right of way on Red Tail Hawk Road, Turtle Rock Road or 
Inspiration Road into the real property owned by plaintiffs and 
counterdefendants Backman. 
10. Commencing no sooner than January l ,  2005, plaintiffs and 
counterdefendants Backman and their real estate agent, Doug Ward, d/b/a 
Sundance Realty, made claim of access in written advertisements and made 
AMENDED COUNTERCLAIM 
sporadic use of Turtle Rock Road maintained and controlled by defendant 
P.O.V.E. 
11. In response thereto, defendant and counterclaimant P.O.V.E. 
recorded Instrument No. 674248 and caused the Declaration to be sent by 
memorandum dated April 7, 2005 attached as Exhibit 3 to plaintiffs and 
counterdefendants Backman and to Doug Ward. 
12. Plaintiffs and counterdefendants Backman and their agent, Doug 
Ward, have continued to advertise access without identifjling the location of any 
access and may have made sporadic use of some private roads in the past few 
months. 
13. The road claimed by plaintiffs and counterdefendants Backman 
I 
displayed in Exhibit A attached to the Second Amended Complaint is I 
approximately congruent with Turtle Rock Road from Baldy Mountain road into 
the real properties owned by defendants Millward and Grant (formerly owned by 
Walsh) where it terminated. There is not now and never has been any road as 
shown on Exhibit A extending from the MillwardIGrant properties into the 
Spagon real property. 
14. Plaintiffs and counterdefendants Backman have no right of use of 
any existing road upon the real properties of individual defendants and 
AMENDED COUNTERCLAIM 
counterclaimants there being no easement or right of way established by 
prescriptive use or by dedication to or acquisition by any public body or by any 
other means. 
WHEREFORE defendants and counterclaimants pray for judgment as 
follows: 
1 .  For a preliminary injunction enjoining and restraining plaintiffs and 
counterdefendants Bob and Rhonda Backman, their agents, relatives, servants 
and employees from travelling upon Red Tail Hawk Road, Turtle Rock Road 
and Inspiration Road during the pendency of this action or any other road on 
properties of defendants and counterclaimants in Section 7,  Township 57 North, 
Range West Boise Meridian. 
2. For a preliminary injunction prohibiting plaintiffs and 
counterdefendants Bob and Rhonda Backman and their real estate agents from 
stating in their advertisements for sale of their property any right of access or 
easement across any real property in Section 7, Township 57 North, Range 2 
West Boise Meridian, Bonner County, Idaho, 
3. For final judgment of permanent injunction restraining and 
enjoining plaintiffs and counterdefendants Bob and Rhonda Backman, their heirs 
and assigns and their agents, relatives, servants and employees from travelling 
AMENDED COUNTERCLAIM 6 
upon or making any use whatsoever of any road now in existence, regardless 
of condition, at any point upon any of the described real properties of 
defendants and counterclaimants Spagon, Lloyd, Johnson, Millward, Zirwes, 
Bessler and McKenna. 
4. For a permanent injunction restraining and enjoining plaintiffs and 
counterdefendants Bob and Rhonda Backrnan and their real estate agents from 
placing in writing any advertisement or otherwise any claim of any of the real 
properties of defendants and counterclaimants in Section 7, Township 57 
North, Range 2 West Boise Meridian, Bonner County, Idaho. 
5. That defendants and counterclaimants be awarded their costs and 
attorney's fees pursuant to Idaho Code 812-120, 8 12-121 and Rule 54, (e) 
LR.Civ.P., the amount of said fees to be fixed by the Court at the rate of 
$200.00 per hour. 
Dated this 24th day of 
Scott W. Reed 
Attorney for Defendants Spagon, Lloyd, 
Johnson, Millward, Zirwes, Bessler, 
McKenna and P.O.V.E. 
AMENDED COUNTERCLAIM 
CERTIFICATE OF MAILING 
I certify that a copy of the above and foregoing has been sent by first 
class mail, postage prepaid, this 24th day of January, 2007 to: 
RICHARD L. STACEY 
MEULEMAN MOLLERUP, LLP 
960 BROADWAY AVENUE, SUITE 500 
BOISE, IDAHO 83706 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
AMENDED COUNTERCLAIM 
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614248 
DECLARATION OF NON-ACCESS ACROSS PEND ORElLLE 
VIEW ESTATES, A RECORDED SUBDIVISION, TO ANY REAL 
PROPERTY IN SECI'ION 8, TOWNSHIP 57 NORTH, RANGE 2 WEST 
BOISE MERIDIAN 
STATE OF IDAHO 1 
ss. 
COUNTY OF BONNER ) 
Theresa J. Zirwes, being first duly sworn, deposes and says: 
I am the Secretary-Treasurer of the Pend OreiIIe View Estates 
Homeowners Association, Inc., an Idaho non-profit corporation (hereinafter 
POVE.) The following statement is based upon my personal knowledge and 
upon the opinion of the attorney for POVE. 
POVE was created as required by the Declaration of Covenants, 
Conditions and Restrictions, Pend Oreille View Estates, Phase One, Bonner 
County, Idaho recorded as Instrument No. 449457, records of Bonner 
Cot~nty on July 26, 1994 as part of the creation of the subdivision of 11 
tracts each in excess of 20 acres. There was then and now is an existing 
road providing ingress and ejpess on the roads shown on the plat and the 
Record of Survey (ROS) Nr~mber 447412 which was filed with the Bonner 
County Clerk and recorded on June 20,1994 over and upon a portion of 
the Southwest Quarter of Section 7, Township 57 North, Range 2 West, 
Boise Meridian lying north and east of the county road as set forth in that 
cortain easement recorded June 2,1994. 
The real property in the subdivision is described as follows: 
Government Lots 1 and 2; the East Half of the Northwest Quarter; 
the Southwest Qnarter of the Northeast Quarter; and the West Half 
of the Southeast Quarter, all in Section 7, Township 57 North, Range 
2, West, Boise Meridian, Bonner County, Idaho. 
The purpose of this document is to declare as notice to any and every 
owner of real property in Section 8, Township 57 North, Range West Boise 
Meridian, Bonner County that the existing road upon the POVE ownership 
is a private road and that there is absolutely no right by easement of record 
or by prescriptive use over and across said existing road to any real property 
located in said Section Eight (8). Any claim of easement or access across 
the described real property of POVE as set forth above has no basis in fact 
or law and would be false and misleading. 
If necessary, POVE will talce legal action to enjoin trespass b;y any 
person not having a right of record to use any existing road on the real 
p-ope;ty described above. 
STATE OF IDAHO 1 
ss: 
County of Bonnet ) +Jg!--- -DEPUTY 
On this 815 day of April, 2005, before me, the undersigned Notary 
Public, personally appeared Theresa J. Zirwes, known to me to be the 
Secretary-Treasurer of the Pend Oreille View Estates Homeowners 
Association, Inc. and acknowledged to me that she executed the same and 
she was authorized to do so. 
IN WITNESS WHEREOF, 
and year first above written. 
I have hereunto set my 
/+- 
Residing at Coeur d'Alene 
My Commission Expires: 7/31/09 

i 
I 
1. 
EXHIBIT 3 . \ 
April 18, 2005 
SCOTT W. REED, Attorney at Law1P.O. Box AICoeur d'Alene, Idaho 83816/(208) 664-2161 
FAX (208) 765-51 17/E-mail: scottwreed8irnbris.com 
TO: WHOM IT MAY CONCERN 
FROM: S C O n  W. REED 
RE: 100 Acre Parcel, Section 8, TWP 57 North, Range 2 
West BM 
Property located in Section 8 constituting 100 acres in the name of 
record of Bob and Rhonda Backman has been advertised as having "deeded 
road access on well-maintained gravel roads." 
If that reference is to the private road in Section 7 owned by and 
maintained by Pend Oreille View Estate Homeowners Association, Inc., that 
statement is erroneous. At the request of the Homeowners, I have 
researched the easement history and then prepared and caused to be 
recorded on April 13,2005 the enclosed Declaration of Non-Access. 
This letter is written to you and for the benefit of any of your 
customers to inform you that the road across the POVE property is private 
and that there is no access on that road to Section 8. 
I have advised my clients that they may take legal action against any 
person using the road who is not a member of the Association or who 
otherwise has a legal right of use or is a guest or service person. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RHONDA 
BACKMAN, husband and wife, 
Plaintiff, 
vs. 
JAMES SPAGON and LJNDA I. 
SPAGON, husband and wife; VICTORIA 
ROGERS, a single person; KENNETH 
LLOYD and PRISCILLA LLOYD, 
Husband and wife; BRUCE JOHNSON 
And DEBORAH JOHNSON, husband and 
Wife; THOMAS LAWRENCE and DEBRA 
LAWRENCE, husband and wife: 
KEVIN SCHRADER, a single person: 
WESTON MILLWARD, a married man; and 
PEND ORElLLE VIEW ESTATES OWNERS 
ASSOC., INC., an IDAHO non-profit corporation, 
GREGORY ZIRWES and THERESA 
ZIRWES, husband and wife; CHRISTOPHER 
BESSLER, an individual, PATRICK 
McKENNA and MICHELLE McKENNA, 
husband and wife, and CHRISTOPHER 
GRANT and SUSAN GRANT, husband and wife, 
Defendants. 
j 
1 CASE NO. CV2006-355 
ORDER DENYING 
SUMMARY JUDGMENT 
Order Denying Summary Judgment 
CV 06-365 
Most, but not all, defendants moved for summary judgment based upon filings 
submitted by their attorney of record, Scott Reed. Plantiffs moved for partial summary 
judgment as to defendants Floyds, Johnsons, and Millward. Counsel presented oral 
argument at the hearing held On January 23,2007. 
At the hearing, plaintiffs' counsel represented that the plaintiffs' claims in 
this case were hereinafter limited to the legal grounds of easement by necessity, 
prescriptive easement, and private condemnation. The moving defendants moved to 
have all three (3) legal causes of action dismissed as a matter of law. 
As Is often the case, the factual background is complex. The plaintiffs 
claim that each cause of action, or some combination of their various causes of action, 
applied in some measure to various proposed combinations of the subject parcels, or 
some of them, establish at least some degree of access to plaintiffs' parcel, even 
though the scope of any particular proposed access couid be extremely limited, 
depending upon the circum~tances. Indeed, there is some superficial merit to an 
argument that a one-hundred (100) acre parcel, in relatively close proximity to 
Sandpoint, should not be deemed entirely landlocked, and completely inaccessible 
(except by helicopter or parachute), as a matter of law, without finding some factual 
determination to be necessary before resolving the entire dispute. 
While the Court recognizes it could eventually end up ruling after a trial 
that the one-hundred (100) acres has no legal access, the Court IS convinced the 
parties would be ill served should the Court rule so now, as a matter of law. If the only 
cause of action were for a prescriptive easement, the Court might be tempted to 
proceed with an analysis to try and see if that particular cause of action could be 
Order Denying Summary Judgment 
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determined, and the case thereby fully resolved, on summary judgment. But both the 
private condemnation and easement by necessity causes of action lnvolve policy 
determinations that am not fully explored if there is a premature ruling as a matter of 
law, without a full factual record having been developed before the Court. 
Granting summary judgment as to the prescriptive easement cause of 
action would not advance the resolution of the case in any material way, as the Court 
presumes the evidence at trial will remain much the same, with or without the 
prescriptive easement issue. Therefore, while the Court feels there could be ment to the 
Summary Judgment directed to the prescriptive easement claim. the Court has not 
closely analyzed that issue, and simply reserves that analysis to a later date, when the 
entire case has a fully developed record. 
Finding genuine issues of material fact as to all three of the plaintiffs' 
causes of action, the Court denies the defendants' Motion for Summary Judgment. The 
same disputed facts bar the plaintiffs' motion for partial summay, and the plaintiffs' 
motion is hereby denied. 
DATED this day of January, 2007, 
, .  I 
Charles W. Hosack. District Judge 
Clerk's Certificate of Mailing 
Omer Denying Summary Judgment 
CV 06365 
I hereby cerlify that On the 2 day of January, 2007, that a true and correct copy 
Hand Delivered or Faxed to: 
a of the foregoing was mailed/delivered y regular U.S. Mail, postage prepaid, Interoffice Maif, 
A h h a r d  L. 4acey (fsr 208-336-9712) 
t C. Featherston (fax: 208-263-0400) 
W. Reed (fax: 208-765-51 7 7) 
CLERK OF THE DISTRICT COURT 
BY: 
Order D@nying Summary Judgment 
CV 05365 
Scott W. Reed, ISB#8 18 
Attomev at Law 
P. 0. Bbx A 
Coeur d'Alene, ID 83816 
Phone (208) 664-21 61 
FAX (208) 765-5 1 17 
IN THE DISTRICT COURT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY O F  BONNER 
BOB BACKMAN and RHONDA 
BACKMAN, husband and wife, 
Plaintiffs, 
v. 
JAMES A. SPAGON and LINDA I. 
SPAGON, husband and wife; VICTORIA 
ROGERS, a single person; KENNETH 
G. LLOYD ~ ~ ~ - P ~ S C I L L A  . L OYD, 
husband and wife; BRUCE JOHNSON 
and DEBORAH JOHNSON, husband 
and wife; THOMAS L. LAWRENCE and 
DEBRA A. LAWRENCE, husband and 
wife; KEVIN D. SCRRADER, a single 
person; WESTON SCOTT MILLWARD, 
a married man; and PEND OREILLE 
VIEW ESTATES OWNERS 
ASSOCIATION, INC., an Idaho non- 
profit corporation, GREGORY ZIRWES 
and THERESA ZIRWES, husband and 
wife; CHRISTOPHER BESSLER, an 
individual, PATRICK McKENNA and 
MICHELLE McKENNA, husband and 
wife, and CRRISTOPEER E. GRANT 
and SUSAN R. GRANT, husband and 
wife, 
Defendants. 
Case No. CV-2006-00365 
NOTICE OF APPEARANCE AND JOINDER 
IN ANSWER AND AMENDED 
COUNTERCLAIM BY CHRISTOPHER E. 
GRANT AND SUSAN R. GRANT 
FILING FEE $58.00 
NOTICE OF APPEARANCE 
JAMES A. SPAGON and LINDA 1. 
SPAGON, husband and wife; 
KENNETH G. LLOYD and PRISCILLA 
I. LLOYD, husband and wife; BRUCE 
JOHNSON and DEBORAH JOHNSON, 
husband and wife; WESTON SCOTT 
MILLWARD, a married man; and 
PEND OREILLE VIEW ESTATES 
OWNERS ASSOCIATION, INC., an 
Idaho non-profit corporation, 
GREGORY ZIRWES and THERESA 
ZIRWES, husband and wife; 
CHRISTOPHER BESSLER, an 
individual AND PATRICK McKENNA 
and MICHELLE McKENNA, husband 
and wife: 
Counterclaimants, 
BOB BACKMAN and RHONDA 
BACKMAN, husband and wife, 
Counterdefendants. 
NOTICE is hereby that defendants Christopher E. Grant and Susan R. 
Grant, owners of real property as described in paragraph 1 1  of the Second 
Amended Complaint as E 112 of the SE 114 of the NE 114 of Section 7, 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, Idaho 
("Grant Property"), appear through undersigned counseI. 
2 
After acquisition of the described real property, defendants Grant 
conveyed the same of record to the Back West, LLC, a limited liability company 
wholly owned and controlled by Christopher E. Grant and Susan R. Grant. 
There is no necessity for any amendment or separate service on the LLC. the 
personal defendants will fully defend the interest of Back West, LLC in said 
described real property. 
Defendants Christopher E. Grant and Susan R. Grant join in the Answer 
of Defendants Spagon, Lloyd, Johnson, Millward, Pend Oreille View Estates 
Owners Association, Inc., Zinves, Bessler and McKenna to Second Amended 
Complaint dated January r, 2007 and in the Amended Counterclaim of 
Defendants and Counterclaimants James A. Spagon and Linda I. Spagon; 
Kenneth G. Lloyd and Patrice I. Lloyd; Bruce Johnson and Deborah Johnson; 
Weston Scott Millward; Pend Oreille View Estatestes!e~Associatio~ac. 
Gregory Zinves and Theresa Zirwes; Christopher Bessler and Patrick McKenna 
and Michelle McKenna dated January 24, 2007. 
Dated January 29, 2007. 
Attorney for Defendants Spagon 
et a1 
NOTICE OF APPEARANCE 
CERTIFICATE OF MAILING 
I certify that a copy of the above and foregoing has been sent by first 
class mail, postage prepaid, this 29th day of January, 2007 to: 
RICHARD L. STACEY 
MEULEMAN MOLLERUP, LLP 
960 BROADWAY AVENUE, SUITE 500 
BOISE, IDAHO 83706 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
STATE OF IDAHO ) 
County of Bonner: 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
1 
BOBBY BACKMAN, ETAL, 1 Case No. CV2005-365 
Plaintiff(s), 1 1 SCHEDULING ORDER, NOTICE OF TRIAL 
1 SETTING AND INITIAL PRETRIAL ORDER 
VS. 1 
1 
JAMES SPAGON, ETAL, 1 
Pursuant to IRCP 16 IT IS HEREBY ORDERED that: 
1. A court trial for four (4) days will commence at the Bonner County 
Courthouse at 9:00 a.m., September 4,2007. If possible, cases set for the same day 
will be tried on a to-follow basis. 
2. Priorto the trial date, the Court will issue an order establishing the priority setting 
for each of the civil matters set for trial on the above trial date. The Court, at its discretion, 
may at any time amend its order setting the priority of the cases set for trial. NOTICE IS 
HEREBY GIVEN THAT ALL CIVIL TRIAL SETTINGS ARE SUBJECT TO BEING 
SCHEDULING ORDER, NOTICE OF TRlAL SETTING 
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PREEMPTED BY THE COURT'S CRIMINAL CALENDAR. 
In order to assist with the pretrial conference and trial of this matter, IT IS HEREBY 
ORDERED that: 
1. PRETRIAL MOTIONS: Motions for Summary Judgment shall be timely filed 
so as to be heard not later than ninety (90) days before trial. The last day for filing all 
other pretrial motions shall be twenty-one (21) days before trial, except for motions in 
limine concerning witnesses and exhibits designated pursuant to paragraph Nos. 7 and 8 
respectively of this Pretrial Order. Motions in Limine concerning designated witnesses and 
exhibits shall be filed at least three (3) days before trial. Motions in Limine regarding any 
designated exhibit shall attach copies of any exhibit in issue. Motions in Limine regarding 
designated witnesses shall attach copies of the discovery claimed to require the earlier 
disclosure, and a representation by counsel regarding the absence of a prior response 
from the party to whom the discovery was directed. The fact that a party, which has 
submitted discovery to another party, has not filed motions to compel in advance of trial, 
does not, in and of itself, waive an objection by that party as to the timeliness of disclosure 
of witnesses and exhibits by the other party as required by this order. 
2. MOTIONS FOR SUMMARY JUDGMENT: There shall be served and filed 
with each Motion for Summary Judgment a separate concise statement, together with a 
reference to the record, of each of the material facts as to which the moving party contends 
there are no genuine issues of dispute. Any party opposing the motion shall, not later than 
fourteen (14) days prior to the date of the hearing, serve and file a separate concise 
statement, together with a reference to the record, setting forth all material facts as to 
SCHEDULING ORDER, NOTICE OF TRIAL SETTING 
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which it is contended there exist genuine issues necessary to be litigated. In determining 
any Motion for Summary Judgment, the Court may assume that the facts as claimed by the 
moving party are admitted to exist without controversy, except and to the extent that such 
facts are asserted to be actually in good faith controverted by a statement filed in 
opposition to the motion. 
3. BRIEFS AND MEMORANDA: In addition to any original brief or 
memorandum filed with the Clerk of the Court, a copy shall be provided to the Court. To 
the extent counsel rely on legal authorities not contained in the Idaho Reports, a copy of 
each case or authority cited shall be attached to the Court's copy of the brief or 
memorandum. 
4. DISCOVERY DISPUTES: Unless otherwise ordered, the Court will not 
entertain any discovery motion, except those brought pursuant to I.R.C.P. 26(c) by a 
person who is not a party, unless counsel for the moving party files with the Court, at the 
time of filing the motion, a statement showing that the lawyer making the motion has made 
a reasonable effort to reach agreement with opposing counsel on the matters set forth in 
the motion. The motion shall set forth the discovery in issue and not simply refer the Court 
to other documents in the file. For example, if the sufficiency of an answer to an 
interrogatory is in issue, the motion shall contain, verbatim, both the interrogatory and the 
allegedly insufficient answer, followed by each party's contentions, separately stated. In 
the absence of a showing of good cause as to why the discovery was not initiated so that 
timely responses were due at least thirty (30) days before trial, the Court will not hear 
motions to compel discovery after twenty-one (21) days before trial. 
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5. EXPERT WITNESSES: Not later than one hundred twenty (120) days before 
trial, parties shall jointly disclose all experts to be called at trial. Such disclosure shall 
consist of at least the subject matter on which the expert is expected to testify and the 
substance of any opinions to which the expert is expected to testify. The disclosure shall 
be contemporaneously filed with the Court. 
Each party shall, at least twenty-eight (28) days before trial, file with the Court and 
serve all parties with a supplemental disclosure for each expert witness which shall identify 
the underlying facts and data upon which the opinions of each expert are based, to the 
extent such information is required to be disclosed pursuant to Rule 26(b)(4)(A)(i), I.R.C.P. 
Absent good cause, an expert may not testify to matters not included in the disclosure. A 
party may comply with the disclosure by referencing expert witness depositions, without 
restating the deposition testimony in the disclosure report. 
6. REQUEST FOR PRIORITY SETTING: Sixty (60) days prior to the trial date, 
counsel will advise the Court by letter to the Judge at chambers, and serve all counsel with 
a copy of the letter, as to whether counsel is requesting a priority setting; the status of 
settlement negotiations, and whether any demands or offers have been exchanged 
(without disclosing the specifics of any settlement offers or demands); whether any 
mediation has occurred or is scheduled; and, any other matters counsel believes pertinent 
to a priority setting, such as any need for advance notice for travel arrangements of 
witnesses or for expert witnesses. The participation of a party in mediation will be 
considered as a reason for granting a party's request for a priority setting. 
7. DISCLOSURE OF WITNESSES: Each party shall prepare and exchange 
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between the parties and file with the Clerk at least fourteen (14) days before trial a list of 
witnesses, with current addresses and telephone numbers, setting forth a brief statement 
identifying the general subject matter about which the witness may be asked to testify, 
(exclusive of impeachment witnesses). Each party shall provide opposing parties with a list 
of the party's witnesses and shall provide the Court with two copies of each list of 
witnesses. 
8. EXHIBITS AND EXHIBIT LISTS: Exhibit lists and copies of exhibits shall be 
prepared and exchanged between parties and the exhibit list filed with the Clerk at least 
fourteen (14) days before trial. The original exhibits should be filed with the Clerk at the 
time of trial. Using the attached form, each party shall prepare a list of exhibits it expects to 
offer. Two copies of the exhibit list are to be filed with the Clerk, and a copy is to be 
provided to opposing parties. Exhibits should be listed in the order that the party 
anticipates they will be offered. Exhibit labels can be obtained from the court clerk. Each 
party shall affix labels to their exhibits before trial. After the labels are marked and 
attached to the original exhibit, copies should be made. Plaintiffs exhibits should be 
marked in numerical sequence. Defendant's exhibits should be marked in alphabetical 
sequence. The civil action number of the case and the date of the trial should also be 
placed on each of the exhibit labels. It is expected that each party will have a copy of all 
exhibits to be used at trial. 
9. TRIAL BRIEFS: Any trial briefs shall be filed with the Clerk (with copies 
delivered to chambers) at least seven (7) days before trial. 
10. PROPOSED FINDINGS AND CONCLUSIONS: If the trial is to the Court, 
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each party shall at least seven (7) days prior to trial file with the Court (with copies 
delivered to chambers) and serve on the opposing parties proposed Findings of Fact and 
Conclusions of Law supporting their position. 
11. MODIFICATION: This Pretrial Order may be modified by stipulation of the 
parties upon entry of an order by the Court approving such stipulation. Any party may, 
upon motion and for good cause shown, seek leave of Court modifying the terms of this 
order, upon such terms and conditions as the Court deems fit. Any party may request a 
pretrial conference pursuant to I.R.C.P. 16 or mediation pursuant to Rule 16(k), I.R.C.P. 
12. REQUESTS TO VACATE TRIAL SETTING: Any party moving or stipulating 
to vacate a trial setting shall set forth the reasons for the request and include a 
representation by counsel that these reasons have been discussed with the client and that 
the client has no objection to vacating the trial date. 
Any vacation or continuance of the trial day shall not change or alter the time frames 
for the deadlines set forth herein, but the dates for such deadlines will change to the new 
dates as are established by the date of the new trial setting. Any party may, upon motion 
and for good cause shown, request different discovery and disclosure dates upon vacation 
or continuance of the trial date. 
13. SANCTIONS FOR NONCOMPLIANCE: Failure to timely comply in all 
respects with the provisions of this order shall subject non-complying parties to sanctions 
pursuant to I.R.C.P. Rule 16(i), which may include: 
(A) An order refusing to allow the disobedient party to support or oppose 
designated claims or defenses, or prohibiting such party from introducing designated 
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matters in evidence; 
(B) An order striking out pleadings or parts thereof, or staying further proceedings 
until the order is obeyed, or dismissing the action or proceeding or any part thereof, or 
rendering a judgment by default against the disobedient party; 
(C) In lieu of any of the foregoing orders or in addition thereto, an order treating 
as a contempt of court the failure to comply; 
(D) In lieu of or in addition to any other sanction, the judge may require the party 
or the attorney representing such party or both to pay the reasonable expenses incurred 
because of any noncompliance with this rule, including attorney's fees, unless the judge 
finds that the noncompliance was substantially justified or that other circumstances make 
an award of expenses unjust. 
IT IS FURTHER ORDERED that no party may rely upon any deadline set forth in 
this pretrial order as a reason for failing to timely respond to discovery or to timely 
supplement discovery responses pursuant to Rule 26(c), I.R.C.P. 
NOTICE IS HEREBY GIVEN, pursuant to Rule 40(d)(l)(B), Idaho Rules of Civil 
Procedure, that additional judges are hereby assigned to preside in this case. The 
following is a list of the assigned alternate presiding judges: 
Hon. John T. Mitchell 
Hon. John P. Luster 
Hon. Fred M. Gibler 
Hon. Lansing L. Haynes 
Hon. Steven Verby 
Hon. James R. Michaud 
Hon. George R. Reinhardt, Ill 
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DATED this 12% day of April, 2007. 
BY ORDER OF THE HONORABLE CHARLES W. HOSACK 
/ L - & & L  
Shari Rohrbach, Deputy Clerk 
CERTIFICATE OF MAILING 
I hereby certify that true copies of the foregoing have been mailed, postage 
prepaid, facsimile, or sent by interoffice mail, this 12" day of April, 2007, to: 
Plaintiff's Counsel: Scott Reed (fax 208-765-51 17) 
Defendant's Counsel: Jeffrey Sykes (fax 208-336-9712) 
Brent Featherston (fax 208-263-0400) 
BY 
Deputy Clerk 
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LIST OF EXHIBITS 
CASE NO. DATE 
TITLE OF CASE vs. 
PLAINTIFF'S EXHIBITS (LIST NUMERICALLY) 
DEFENDANT'S EXHlBlTS (LIST ALPHABETICALLY) 
THIRD PARTY EXHIBITS STATE PARTY 
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~co t t  W. Reed, lSB#818 
Attorney at Law 
P. 0. BOX A 
i ,; - Coeur d'Alene, ID 83816 L ~ J  1 ;.,:?; ;! 1 ,p !?. IL  3 -, ' I 
Phone (208) 664-2161 
FAX (208) 765-51 17 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RHONDA ) Case No. CV-200690365 
BACKMAN, 1 
) RESPONSE OF DEFENDANTS SPAGON, 
Plalntlffs, ) LLOYD, JOHNSON, MILLWARD, 
v. ) ZIRWES, BESSLER, McKENNA AND 
) PEND ORElLLE VIEW ESTATES 
JAMES A. SPAGON and LINDA 1. ) OWNERS ASSOCIATION, INC., TO 
SPAGON, et al. ) PARAGRAPH 5 OF PRE TRIAL ORDER 
Defendants. 1 
Response to Pre Trial Order 
Paragraph 5 of the initial Pre Trial Order required disclosure of expert witnesses. 
In response to Notice by plaintiffs of expert witnesses, Dr. Willard Folsom and Scott 
W. Rasor, PLS, defendants identified forester, Chris Hansen,as a potential witness. 
After receipt of reports from these experts, Dr. Folsom was deposed on July 11, 
2007 and Scott Rasor was deposed on August 3,2007. 
The testimony differing from what had been anticipated, defendants advised 
counsel for plaintiffs that Chris Hansen would not be called upon. Defendants have 
identified Nancy Renk, Graydon Johnson and Richard D. Creed, P.E. as rebuttal 
experts. 
Counsel for plaintiffs deposed Nancy Renk and Graydon Johnson on August 17, 
2007 and anticipates deposing Richard Creed in the week of August 27". These 
de~ositions will constitute full disclosure as Der ~araaraoh 5 of the Pre Trial Order. 
Attorney for ~ e h d a n t s  Spagon, eta!. 
Response to Pre Trial Order 
CERTIFICATE OF MAILING 
I certify that a copy of the above and foregoing has been sent by first 
class mail, postage prepaid or fax, t h i a  4 %ay of August, 2007 to: 
JEFF R. SYKES 
RICHARD L. STACEY 
MEULEMAN MOLLERUP, LLP 
960 BROADWAY AVENUE, SUITE 500 
BOISE, IDAHO 83706 
FAX (208) 336-9712 
BRENTC.FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND AVENUE 
SANDPOINT, ID 83864 
FAX (208) 263-0400 
PETER C. ERBLAND 
PAINE, HAMBLE, COFFIN, BROOKE 81 MILLER 
ATTORNEYS AT LAW 
Response to Pre Trial Order 
- l b k  - 
FEATHF,RSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB No.: 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RHONDA BACKMAN, ) Case No. CV 2006-00365 
husband and wife, 1 
VS. 
) 
Plaintiffs, 1 
) ANSWER AND CROSSCLAIM 
) OF KEVIN SCHRADER 
) 
JAMES A. SPAGON and LINDA I. SPAGON, ) 
husband and wife; VICTORIA ROGERS, a ) 
single person; KENNETH G. LLOYD and ) 
PRISCILLA I. LLOYD, husband and wife; ) 
ROBERT B. JOHNSON and DEBORAH 
JOHNSON, husband and wife; KEVIN D. 1 
SCHRADER, a single person; WESTON 
SCOTT MILLWARD, a married man; and ) 
PEND OREILLE VIEW ESTATES OWNERS' ) 
ASSOCIATION, INC., an Idaho nonprofit 
corporation, 
1 
11 Defendants. 
/I COMES NOW the undersigned counsel for and on behalf of the Defendant, KEVIN D. J/SCHRADER, a single man, and in response a the allegations contained in the Plaintiffs' Second 1 
1 k e d  Complaint answers and crossclaims as follows: I 
-lbwmru WP. ~ ~ a t m m n  the Defendant/Crossclaimant, Kevin Schrader, admits on information and belief that 
%mn c. F',phmmn* 
m*.m"m of ownership and jurisdiction as alleged therein. 
-3. * 
atenqramu 
1 0  S. SmndPlvr 
S d ~ i n * ,  I(& m w  
( o W ~ ~ 6 6  
SWER AND CROSSCLAIM OF KEVIN SCHRADER - I 
~.l~lzbuum 
/I 2. As to Paragraphs 14, 18, 21, 23 and 25 of the Plaintiffs' Complaint, the 
Defendant/Crossclaimant, Kevin Schrader, repeats and realleges his responses as appropriate. 
3. As to Paragraphs 15, 16, 17, 19, 20, 22, 24, 26, 27 and 28 of the Plaintiffs' 
)/aint, the Defendant/Crossclaimant, Kevin Schmder, admits the allegations contained 
therein. 
COUNTERCLAIM 
/ I  The Defendant, Kevin Schrader, on information and belief afErmatively alleges as 
Ibuarter of the northwest quarter of Section 8, Township 57 North, Range 2 West, B o k  
Ipdian, Bonner county, I&O (hereinafter ' ~ c h r a d e ~  property). TIW S c M e r  property was 
(held under unified title and ownership with the Plaintiff Backmans' real property, as set forth 
IF d described in Paragraph I, of the Plaintiffs' Complaint until recently. The Defendant, Kevin 
Schrader, alleges on information and belief that Schrader's pmkcesmts in interest accessed 
eir property in the same manner as alleged by the Baclunans in their Second Amended 
omplaint. r 
The Defendant, Kevin Schrader, alleges a right to access or easement across those roads 
I/entified as Turtle Rock Road, Red Tail Hawk Road and/or Inspiration Way and as alleged in 
//'laintiES9 Smnd Amended Complaint upm the same facts andior legal theories alleged by 1 
!wbJmrimFknrar 
'DdP. ??n% 
in their pleadings. 
Jmnty P. .~S@rmn 
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Based upon the Defendant/Crossclaimant's, Kevin Schrader's, use and his predecessors' 
lluse of the roadway as depicted on Exhibit "A" to the Plaintiffs' Complaint, the I 
(/Defendant/Cmssclaimant, Kevin Schrader, is entitled to a p~scriptive easement by necessity, 1 
I/ easement by implication, declaration of public right of way, condemnation ofprivate easement, 
declaratory judgment and quiet title judgment awarding easement in favor of Kevin D. I 
Il~chrader's property identified as the north half of the northwest qwrter of the northwest quarter 1 
Schrader's and Mr. S M e r ' s  p r e d m r s  in interests have openly, continuously and I IF otoriously used the road in question for a period in excess of five (5) years and as required by 
/Idaho code, Title 5. Chapter 2. I 
rv. 
The DefendantCrossclaimant, Kevin Schrader, is entitled to quiet title judgment against 
parties identified herein over whose property the roadway ardor public roadway traverses for I 
e benefit of the Schrader property in Section 8. I 
v. 
The Defendant, Kevin Schrader, asserts a right to declaratory judgment determining and 
access across that public roadway known as Turtle Rock Road which traverses the Co- I 
fendants' red property, as depicted on Exhibit "A" to Plaintiffs' Second Amended I 
Ifbplaint, serves the DeFindant/Crossciaiznant, Kevin Schrader's property and determining i 
uch roadway to be a public right of way as a means of access to the Defendant! Crossclaimant's 
BhPEannmLrnFim 
ZMmCrP %a- 
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J ~ P  ginthmmn 
Property. 
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w. 
The Defendant/Crossclaimant, Kevin Schrader, is entitled to an injunction based upon 
the determination that Mr. Schrader's property in Section 8 is sewed by the eawment/ public 
I/ right of way permanently enjoining the Defendants or any other persons, representatives or 
Ilagents fiom mnsl~~cting or placing any improvements or objects within raid mad or blocking 
//any access or use of the easement/ right of way/public access and that my such banicades or 
blockades be removed by Court Order. 
VII. 
I/ The Defendant/Crossclaimant, Kevin Schrader, is entitled to an alternative means of Ip in the event the Court determines that Schrader does not have easement a other public 
I b s s  to the Schrader property and as- the right to condemnation of a right of way over and 
II- ross the Defendants' respective properties for access to the Schrader property as provided by IP daho Code Title 7, Chapter 7, et al. 
vm. 
The Defendant/Crossclaimant, Kevin Schrader, is entitled to easement by necessity 
Ibd/or easement by implication. The Defendant, Kevin Schrader's, real property located in 
ection 8, Township 57 North, Range 2 West, Boise Meridian, was previously a part of and e der unified title and ownership with some or all of the Defendants' real properties identified in 
//he Plaintiffs' Compjaint. At the time said popt ies  were conveyed and severed from unified 
IP wnership, there then existed no other means of access over and across the properties of Section 
and serving the property in Section 8 now owned by Defendant/Crosscfairnanf Kevin 
- * F h a  
M P .  P . h  
SIVU c. FIE&. chrader. 
JaanyT. 7rahron 
sondm* 'nhck 
a - a b  
I135 5cmndlu 
Jondpln*, II&Usu 
Ieoa~rarssss SWER ANDCROSSCWlM OF KEVIN SCHRADER - 4 
7m~m~zauum 
I /  access to the real property now owned by Kevin Schrader. 
Il Schrader has no other means of access over and across the Defendants' real properly to I/ serve and gain access to Schrader's real property in Section 8. 
XI. 
(1  The Defendant, Schrader, has been required to retain the d c e s  of Featherston Law I1 F i  Chtd. and is entitled to an award of attorneys' fees and costs pursuant to Idaho Code, $4 I/ 12-120, 12-121 and 12-123, as well as the Idaho Rules of Civil Procedure, Rule 54, and other 
C WHEREFORE, the Defendanffcrossclaimant, Schrader, has answered and responded to e Plaintiffs' Second Amended Complaint and alleged a crossclaim, Judgment is prayed for as 
/ /  1. For a judgment declsring and quieting title in and to the roadway easement over /p across the Defendants' real property in favor of DefendanVCrossclaimant Schrader's real 
Ibroperty identitkt as the north half of the northwest quarter of the northwest quarter of Section 
lb. Township 57 North, Range 2 West, Boise Maidian, in Bonner County, Idaho. 
2. For declaratory judgment awarding access to Defendant Kevin Schrader's 
IP roperty over and across the roadway known as Turtle Rock Road. 
11 3. For a preliminary and merit injunction enjoining the Defendants or Uxir gimQaar&rn.- 
M T .  Fcdmskm 
amu c. rn-4 assigns or successors from interfering with or otherwise damaging Defendant Schrader's 
InmyT m6hrnn 
ment rights. 
X U  S S m d l l u  
SMd*~in,, Id& b.dy 
12aa)La*sa66 
SWER AND CROSSCLAIM OF KEVIN SCHRADER - 5 
mfanlzLuum 
II 4. For attorneys' fees and costs as provided by law. I I I 5. For such other and further relief as the Court deems just and appropriate. I 
'+ 
DATED this day of August, 2007. 
Attorney for Defendant Schrader 
11 CERTIFICATE OF SERVICE I 
& I hereby certify that on the Ag day of August, 2007, I caused a true and correct copy 
of the foregoing document to be sewed upon the following person(s) in the following manner: 
Jeff R Sykes, Esq. 
MEULEMAN MOLLERUP LLP 
960 Broadway Avenue, Suite 500 
Boise, ID 83706 
Peter Erbtand, Esq. 
PAINE, HAMBLEN, ET AL. 
P.O. Box E 
Coeur d'Alene, Idaho 8381 6-0328 
Scott W. Reed, Esq. 
.O. Box A 
oeur d'Alene, Idaho 838 16 
M] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
I31 Facsimile No. (208) 336-9712 
[ ] Other: 
[g] U.S. Mail, Postage Prepaid 
[ 1 Overnight Mail 
[ ] Hand delivered 
[)(J Facsimile No. (208) 664-6338 
[ ] Other: 
[)(I U.S. Mail, Postage Prepaid 
[ ] Ovemight Mail 
[ ] Hand delivered 
[XI Facsimile No. (208) 765-51 17 
[ ] Other: 
ohn A. Fiiey, Esq. a [)(I U.S. Mail, Postage Prepaid INNEY, FINNEY & FINNEY, P.A. [ ] Ovemight Mail 120 E. Lake Street, Suite 3 17 I 1 Hand delivered 
andpoint, ID 83864 s m  c. 7m-. 
JmnryT. W-" 
w m  J. % 
i@ FacsimileNo. (208) 263-821 1 
[ ] Other: 
Michael E. Reagan, Esq. 
LIESCHE & REAGAN, P.A. 
1044 Northwest Boulevard, Suite D 
Coeur d'Alene, Idaho 838 14 
Q,] U.S. Mail, Postage Prepaid 
[ 1 Overnight Mail 
[ ] Handdelivered [PI Facsimile No. (208) 667-4034 
[ ] Other: 
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scon W. w d ,  1~~#818 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 : .. ., ,.I. 
Phone (208) 664-2161 , "  , , 
FAX (208) 765-51 17 c ! .  .,..,.. . ,. :,ca-/ 
. . ,  
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRIWW . . . . 
THE STATE OF IODARO, IN AND FOR THE comm OF BONNER 
BOB BACKMAN and MONDA 1 
BACKMAN, basband and wife, ) 
) 
Plaintiffs, 1 
v. 1 
1 
JAMES A SPAGON and LINDA I. 1 
SPAGON, et a1 1 
1 
Defendants. 1 
1 
1 
1 
Case No. CV-3006-00365 
MO'k'ION TO ST- 
CROSSCLAIM OF 
DEFENDANT mm 
SCRRADER OF 
DEFENDANTS SPAGON, 
LLOYD, JOHNSON, 
MILLWARD, WRWES, 
BESSLER, McYCENNA and 
PEND ORELLLE VIEW 
ESTATE OWNERS 
ASSOCIATION, INC. 
Pursuant to Rule 12 (0, I.R.Civ.P., defendants Spagon, Lloyd, Johnson, 
Millward, Zirwes, Bessler, McKenna and Pend Oreille View Estates Owners 
Association, Inc. move to strike the crossclaim (captioned counterclaim) of 
Kevin Schrader dated, filed and received August 28, 2007, four working days 
before md commences September 4, 2007. 
The pleading is untimely, is in violation of the Initial Prc-Trial Order 
entered April 12, 2007 and is highly prejudicial to defendants Spagon, et al. 
MOTION TO STRIKE 1 
This motion is supported by the affidavit filed herewith to which are 
attached true copies of excerpts from the Deposition of Kevin Schrader taken 
August 3, 2007. Defendants Spagon should be awarded as sanctions their 
attmeys fees incurred in preparing this response. 
A copy of the Answer and Crossclaim of Kevin Schrader is attached 
hereto. 
Dated this 30th day of August, 
Attorney for Defendants Spagon, et a1 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing has been faxed this 30th 
day of August, 2007 to: 
JEFF R SYKES 
JASON G. DYKSTRA 
MEWEMAN MOLLERUP, LLP 
755 WEST FRONT STREET, SUITE 200 
BOISE, IDAHO 83706 
FAX # (208) 336-9712 
BRENT C. FEATHERSTON 
AlTORNEY AT LAW 
113 SOUTH SECOND AVEMJE 
SANDPOINT, IDAHO 83864 
FAX # (208) 263-0400 
MOTION TO STRIKE 
PETER C. ERBLAND 
PAINE, HAMBLEN, COFFIN, 
BROOKE & MILLER 
ATTORNEYS AT LAW 
P. 0, BOX E 
MOTION TO STRlKE 
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STATE OF WAHO, IN AND FOR TKE C O U W  OF BONNFR 
OB BACKMAN and RHONDA BACICMAN, ) Cssf No. CV 200640365 
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LLOYD. husband and wif' 1 
IEi CWm a sin+ man, and in ~ M C :  to the allcgrdons contahcd in k P1PinbfIS' Second IP cd Complaint an- and nosscleims as rollows: 
tbc Daf~t.Cror~~lairnm,r, Kevin Schrada, adadmits on information m d  belief that 
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9_ nS to Pmgaphs 14, 18, 21, 23 nnd 25 of rhc PlaintifEr' CornpI;rint, ihc 
D~f indwc/Cw~~111 irn~  Kevin Sehtsdm, EPUW and d c g m  his ~WJXJW as nppropdsttc. 
3. A$ to hagmpb 15. 16. 17, 19.29 22.24,26,27 and 28 of thc Y J W  
Complaint, the Dsfrn~Cm~~~la'nnan1,  Kttvln Schrodu, misnips tbc dbgadons contaked 
C O ~ C W U M  
The D t f C D w  lbh Schradct, on irdbxnation and bcliof -1y d k p  3s 
L 
The D&ndnn~ Kcvin D. Schrada, i s  the owna of the nanh half of thc northwest 
qwer of thc northwest qwer  OF Section 8, Towdip 57 North, Range 2 West, Bo'm 
eridion, B o r n  CQmty, TilahO (hcrcbdta "SchradcS pmpwty). ?he ScmPda properly was Ip mda ud6cd title n d  ommsbip with ths P1ai~tiffJ3admad rd pmpaty, as sct fi& Ip d a c n i  h ~imgraph I, of thc PldntiRr. Complaint d l  raxt~tly. 7 % ~  Dtfimdmf Kcvin 
ppcav in tbo same manna as alleged by dm Bdrmans in heir Stcond Amended 
n. 
The Defendant Kwh Schsada: dllega a ri@t lo -9 or casuncnt ~ o s s  those roads 
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B e d  upon the D c f i X l d a n t / C ~ l ~ ~  Kcvin Sctuedds. usc md his pdecsson' 
dcpiacd on mibit "A" to the PlaimiW Complaint, the 
KNin Sihmda, is catitlcd to a pmsdp&vc arsnmt by n-ty, 
 sonc cat by implication, d e ~ 1 ~ o n  fpublic ti@ ofway, m o d d m  of pivatc a ~ n m 4  
decliuntory judgment and @ct title jwtgrncnt ~wsrding -cnt ia %vat oP Kevin D. 
Schdcr's property Sdcnti&d aa fhc nonh balfof &clrctthwcst q- oPW nozlimcst quntcr 
of Saxion 8, T o d i p  fl North. b g o  2 West. Boiw Meridin in hnny ~~UIIY. Idaho. Mr. 
!Scbdcr's and Mr. ScWcr's p-m m intmsci have opcnly, continuoas& aud I otadously used lfic rood in &an for a in accss of flvo (5) years and as mpircd by 
w. 
The D c I ' ' t / W - t ,  Kevin Scbrada, is mlillai to quict title judgment agsina 
Ib parties idtntificd badn over whost ppmty roadwny andlor public roadway tcav~scs Tor 
v. 
The Defmdnnf Kcvin Schradq mars s 6Qht o dalnnlary judgment d-inin8 md 
warding rurm axas ?ha1 public msdwsy known as Trmle Rock Road which trwems du Co- 
3aEfnQnrs' p l  pnrperty, an dcpia#l on Exhibit "A" to PlainW Scu)nd Amndcd 
compiaint, score the ~da&nVC~~ls~~~l, Kevin Schradm's pmpcrty and deku&ng 
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any 8cecs.s OT use ofthe casement/ d$t of wsy/publlic aaca and that any such barricades or 
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Thc DoiknQntlCn,sbmt, Kcvin W u ,  is cntidcd lo rPxmcoS by d t y  
or asanent by implidon. lbc IDoTmdmt, Kcvt! Schradds, ml propnry located in Ik 
(pcction 8, T o w d i p  57 NPh, lye 2 Wslf l30h M a i d i s  was pniDvly a pat of and 
IP c PWffs' Complaint At thc time d d  pp4s wcre conveycd aad fiom un i t2  
/kwne&iip. thac rhon misted no other meas ofacccsai ovcr nnd across thepropdm of  S d o n  
@#Gmnt.r%tu and b g  thc pmpcrly in Sation 8 now owncd by ~ c a d ~ l l t / C m , ~ s t . l ~ ~  Kdn 
g.tlf.IN&on 
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ac, 
nae wac I& the time of scvuance of title an open sad a p p m  roadwy 
r s  to chc mil pcupaty now awmd by Kcvin Schrsdcr. 
X 
Schrjdcr has no olber muns  of aacss over and aaoS thc Dcfa- IUI prop& 
uc and gain BCC**S to S C W S  rcalpropx~b Seslon 8. 
30. 
The Dderrdam, W c r ,  ha been nqW to ntain rhc smvicrr OF FEathaslon Law 
m , ~ h t d ~ n d i s c l z t i d c d ~ m ~ o f a n p m c y s * ~ a a d c o s l ~ p ~ m l d a h o  code.&§ 
120.12-121 snd 12-123, w well US the Idaho R u b  of Civil Procedure, Rule 54, and other 
iliublc Id& law. 
WHEREFOR& thc DofmdunrN=rosxlairnMt, Schmder, has amward nndrcspoadcd to 
PlaintifB' Smnd Amended Complaint and dltgcd a rrogalaim, Jufiwmt is pnyed ror ~s 
lows: 
1. Far Y jud~pacnt dcclsiog d quieting etle in and to thc madway casunmt over 
. 
I -9s rbo D t T i t s '  real ppatl in favar of MndantrlCrossdaimmt Schdet'e rcsi 
~pcny idsctifcd as the north half of rhc n& qWcr oFthc northwal quortcr of Section 
rownship n North. Rangc 2 West Boise Mcridlicn, in Bomu County, Idaho. 
2. For d e c l m  judgment awdng  ancss to Ocf&t Knrin Sdindcr's 
pcay ovaaod across the roadway known RS T d c  Rack R o d  
3. For a p d h i n q  d pcmraa~lt injunction cnfainiig the Ddmdm~~ or fbdr 
a& osa'gw or suoccssorv fmm intcrilcring with or odavisc d a m e 6  Dcrm'cndont Schmd&s 
cmcntd&ts. 
~ ~ o c n o w m m w r O r V i ~ ~ m  -5 
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4. For anomcys' les a d  costs w p d d a l  by low. 
S. For such otha and furtbcrrdida rhc Caw d m  just nud fipproptinrr. 
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& T b b y  crrtify lhar on the day of Auyst, 2007,l causcd a truc and c o w  copy 
oftbe rhgoiugdocumc~ to be sewed upon thc foIlowingpmron(s) h thc following marum 
J d R .  Sykos, &q. 
MNLEMAN MOU,ERUP LLP 
960 B d w n y  Avmuc, Suhc 500 
Boise, ID 83706 
etcr ErbIurb Esq. 
WAMBLrn, U. 
Idaho 83811SO328 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
COURT MINUTES 
JUDGE: CHARLES HOSACK CASE NO. CV2006-0365 DAY 1 
REPORTER: JOANN SCHALLER DATE: 9-4-07 TIME: 09:OO AM 
CLERK: CHRIS QUAYLE CD: 07-020 
BOBBY J. BACKMAN, ETAL vs JAMES A. SPAGON, ETAL 
Plaintiff I Petitioner Defendant 1 Respondent 
Any: JEFFREY SYKES 
JASON DYKESTRA 
BRENT FEATHERSTON 
Any: SCOTT REED 
PETER ERBLAND 
SUBJECT OF PROCEEDINGS COURT TRIAL 
CHARGE 
INDEX SPEAKER PHASE OF CASE 
9:15 
DISCUSSION OF EXHIBITS 
ANNOUNCES THE CASE 
STlP P'S 1-41 AND 46 AS ADMITTED BY STIPULATION 
DEF A-N AND P, R, T, U. V, W, DD, EE, FF AS ADMITTED BY STIPULATION 
MOTIONS DISCUSSED 
ANSWER AND CROSS CLAIM FILED BY SCHRADER. SINCE THEN MOTN TO 
L 
918 I SR 
I J 
J Calls Case A 
9:16 
917 
STRIKE THE CROSS CLAIM, DEALING WI MOTN TO STRIKE CROSS CLAIM 
NO OBJ TO FINDING OF THE ACTIONS 
ATTYS IDENTIFY WHO THEY REPRESENT 
JEFF SYKES AND JASON REPRESENT BOB 8 RHONDA BACKMAN 
BRENT FEATHERSTON FOR KEVIN SCHRADER 
REED - SPAGON, LLOYD JOHNSON. ZURWEISE, MILLWARD. ASSOC OF 
923 
925 
Present: 
JICOUNSEL 
J 
JEFFREY SYKES, JASON DYKESTRA FOR PLAINTIFF/- 
SCOTT REED. PETER ERBLAND FOR DEFENSE 
CASE NO CV2006-0365 DATE, 94-07 Page I of 
13 
JS 
J 
SC 
ZERWEISE BESSLER, MCKENNA 
LAWRENCES NOTAPPEARED, VICTORIA ROGERS - DISMISSED 
LAWRENCES HAVE AGREED TO EASEMENTS ACROSS THEIR PROPERTY 
SAME TRUE WITH ROGERS, EXPECTING A STIPULATED DISMISSAL TO THE 
LAWRENCES 
CHRISTOPHER 8 SUSAN GRANT REP BY PETER ERBLAND 
BELIEVE WALSH'S HAVE BEEN DISMISSED 
CORRECT 
ALL INDIVIDUALS YOU REPRESENT MEMBERS OF ASSOC 
EITHER MEMBERS OR HAVE RIGHT OF USE OF THE ROAD 
NO OBJECTION TO FINDING OF THE ANSWER 
FEATHERSTON BROUGHT OUT ON OCT 2006, THEY INTEND TO FILE CROSS 
CLAIM RE EASEMENT, NOTHING DONE UNTIL 4 DAYS BEFORE TRIAL, IF P'S 
PREVAILED SCHRADER MAY BE ENTITLED, NO OBJECTION TO 
PIGGYBACKING, THINK CROSS CLAIM IS SUBJECT TO MOTN TO STRIKE, 
CAN'T FIND AUTHORITY -ARGUMENT 
DISCUSSION OF PROPER PROCEDURE 
/ 926 1 J I DISCUSSES TERM "PIGGYBACK 1 
I I 1 WHATEVER BACKMAN WERE TO GAIN. DON'T CONTEST SCHRADER COULD I 
I I BE ENTITLED TO THE SAME BENEFITS; WHAT YOU MEAN? 
927 I SC I ESSENTIALLY CORRECT 
AND 8, BROUGHT INTO CASE AS DEF BUT HAS ISSUES THE SAME AS THE 
PLAINTIFF, SCHRADER SERVED IN EARLY 2006.1 WAS CONTACTED IN JULY, I 
WAS BEING ADVISED THERE WAS A PENDING SUMMARY JDMT. MOTN NOT 
927 
928 
. . 
BF 
J 
BF 
0930 
0932 
0934 
937 
939 
0940 
0941 
0942 
0943 
0947 
0948 
.0951 
0956 
0957 
0959 
1000 
CASE NO. 
MAY DEVELOP THATTHEIR SITUATION IS DIFFERENT DURING -TRIAL 
EXPLAINS SCHRADER'S INVOLVEMENT 
CONTENDING SCHRADER HAVE GREATER RTS THAN BACKMAN? 
NO. DESCRIBES SCHRADER'S PARCEL. PROPERTY OWNED IN SECTION 7 
J 
JS 
J 
BF 
JS 
J 
BF 
JS 
BF 
J 
SR 
J 
JS 
J 
JS 
SR 
PE 
BF 
J 
CLK 
JS 
BB 
CV2006-0365 
DIRECTED TOWARD SCHRADER 
DISCUSSES AMENDED COMPLAINTS FILED 
OUR INTENT IS TO "PIGGYBACK" AS MR. REED HAS DESCRIBED, HAS NEARLY 
IDENTICAL CLAIMS AS THE BACKMAN PROPERTY, NOT INSERTING ANY NEW 
CLAIM, SEE NO PREJUDICE TO THE DEFENDANTS, I HAVE ATTENDED 10-12 
DEPOSITIONS, I HAVE ALWAYS REPRESENTED OUR POSITION, DON'T SEE 
ANY PREJUDICE, NOT SEEKING TO AMEND THE COMPLAINT 
I DON'T HAVE REAL PROPERTY BEFORE ME, INCLUDED IN THE REAL 
PROPERTY DESCRIPTION, 120 ACRES 
SCHRADER JOINED, DESCRIBES THE ACREAGE OF SCHRADER 
WHEN FILED QUITE TITLE DID YOU INCLUDE THE 20 ACRES NORTH 
AS FAR AS I KNOW NOBODY HAS BROUGHT THE 20 ACRES BEFORE THE 
COURT 
ALLEGED IN PARAGRAPH 6 OF THE AMENDED COMPLAINT 
DESCRIBES THE ACREAGE OWNED BY SCHRADER ON EXHIBIT 
EASTERN MOST 10 INCLUDED IN YOUR PLEADINGS 
IT IS 
EXPLAINS 
THE 20 ACRES IN SECTION 8 IS A 20 ACRE PARCEL - NOT DIVIDED 
HAS NOT BEEN ANY SURPRISE, WE HAVE JOINED IN THE DEPOSITIONS, 
PARTICIPATED IN HEARINGS, THIS MORNINGS EXHlBlTS INCLUDE 
SCHRADER'S PROPERTY. ARGUMENT FOR INCLUSION .. 
TO THE DEGREE THAT THE CLAIM OF SCHRADER RELIES ON EVID 
INTRODUCED BY PLAINTIFF TO EXT RIGHTS IN PROPERTY OWNED BY 
SCHRADER AND THE PLAINTIFF, WlLL ALLOW THE MOTN TO CROSS CLAIM 
IF DlFF EVlDENTlARY ISSUES YOU WlLL HAVE TO FLAG THOSE FOR ME OR 
INTO EVID W/ SCHRADER'S PREDECESSORS WlLL HAVE TO CROSS THAT 
BRIDGE WHEN COME TO IT 
WILL BE NEC FOR US TO FILE A RESPONSE, ENTIRELY SEPARATE DlFF TO 
THE SCHRADER SITUATION, WE HAVE TO RESPOND TO THE CROSS CLAIM, 
HAS TO DO WITH THE ORIGIN OF THE PROPERN 
REITERATES THE RULING 
REVIEWS THE CASE BACKGROUND. WANT ANY OPENING STATEMENTS? 
NEED ABOUT 3 MINUTES 
OPENING STATEMENT 
ANY CLAIMS TO RED TAIL? 
NO CLAIMS TO RED TAIL ROAD, EXPLAINS 
OPENING STATEMENT 
OPENING STATEMENT 
OPENING STATEMENT 
ANY ILLUSTRATIVE EXHIBITS'7 
SWEAR BOB BACKMAN 
DIRECT 
IN CONSTRUCTION, DEVELOP PARCELS OF LAND 
DEFINES CUSTOM HOME BUILDING - DESCRIBES SOME OF THE CUSTOM 
DATE 9-4-07 Page 2 of 
13 
I ( HOMES HE BUILT 
BACKGROUND, WHERE GREW UP, MOVED HERE 1980 
BUILT. EXCAVATED AND INSULTED 
I STRUGGLE WITH THE COUNTY - SIMPLE 
1017 I I CONSIDERATIONS OF WHAT WAS CONSTRUCTED IN SECTION 7. IT WAS THE 
1002 
1003 
1005 
ONLY ONE TRACT SUBDIVISION 
SECTION 8, TOWNSHIP 56 PROPERTY 
DISCUSSION OF P EXHIBIT 1 
2002 FRIEND OF MINE APPROACHED ME ABOUT 100 ACRE PARCEL FOR SALE 
MAY HAVE QUESTIONS RE ACCESS, DIDN'T WANT TO PURCHASE WIOUT 
1019 
1020 
1022 
SAME, SEEMED LIKE HARMONIOUS EVENT 
SECTION 8 HISTORICALLY WAS LOGGING GROUND, HIGHEST AND BEST USE 
WOULD BE LANDSCAPE ROCK, MINING TYPE WORK AND RESOURCES 
IF CAN'T DO RESIDENCES. WOULD BE FORCED TO DO THAT 
DIVIDED INTO 20 ACRE PARCELS - DISCUSSION OF THE PROCESS 
EXHIBIT 33 DISCUSSED - CONTRACT ENTERED INTO WITH SUNDANCE 
REALTY, HANDWRITING AND INITIALS ON DOCUMENT - RP IS RANDY 
POWERS, BB WAS ME 
MODEST DOWN, $75,000 -EARNEST MONEY DISCUSSED - AT THE TIME IT 
WAS WINTER AND I COULDN'T SEE IT, HAD CLOSING DELAYED TO GO 
THROUGH THE SPRING TlME UNTIL SNOW WENTAWAY. ENTERED INTO 
1023 
1024 
1025 
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'- \*7 4 
PROMISSORY NOTE 
EXHIBIT 34 - PROMISSORY NOTE 
EXHIBIT 35 - MORTGAGE ENTERED INTO WI MR POWERS 
EXHIBIT 15 -WARRANTY DEED FROM POWERS 
ACCESS DISCUSSED - HE SAID ACCESS WAS INSURED BY THE INSURANCE 
COMPANY, THEY SAlD THERE WAS ACCESS SO I WAS INTERESTED 
EXHIBIT 16 - SERIES OF 5 DEEDS - QUlCK CLAIM DEEDS 
DIVIDING INTO FIVE 20 ACRE LOTS - IDENTIFIES LOCATIONS ON EXHIBIT 
1028 
1029 
Page 3 of 
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MAP 
OBSERVATIONS OF PROPERTY 
TAXES PAID DISCUSSED -PAID $7,000 REAL ESTATE TAXES LAST YR 
FEBIMAR OF 2005, RECEIVED LTR FROM MR REED DENYING ME ACCESS TO 
THE PROPERTY, WALKED DOWN TO CLOSING AGENT I USED AND TOLD 
THEM THEY HAD A PROBLEM AND TO SOLVE IT, HIRED ATTY AND WROTE 
1 CAN SEE THE TERRAIN FROM MY SECTION - CAN SEE ABOUT 400 FEET 
1052 I I DESCRIBES THE BUILDING SITE - NE SECTION HAS SPECTACULAR VIEWS. 
- 1030 
1031 
1033 
1034 
1030 
1047 
1050 
1 I LATE 2004 DOUG TOLD ME SAME PROPERTY AVAILABLE AND THAT IT HAD 1 CHALLENGES, NOT INTERESTED IN CHALLENGES, DECIDED NOT TO PURSUE 
I DISCUSSION OF LAY OF THE LAND IN SECTION 8 - BACKMAN PROPERTY I SHOWS THE ROUTE ON EXHIBIT 6 MAP, DRIVEN BACK TO HIS BUILDING SITE, / 
SR 
J 
JS 
PE 
SR 
JS 
J 
JS 
J 
JS 
SR 
J 
JS 
BB 
J 
BF 
1055 
TlTLE INSURANCE ACCESS, I PURCHASED 
PURCHASE AGREEMENT - EXHIBIT 33 - REVIEWED 
PAID $10,000; DON'T REMEMBER HOW MUCH MORE I HAVE PAlD 
HAVE ABOUT $25.000 MONEY IN THE PROPERTY, IOU's, INTEREST 
MADE A FEW INTEREST PAYMENTS TO POWERS. QUIT PAYING WHN 
DEMAND ON THE TlTLE INSURANCE COM TO BAIL ME OUT 
WE MADE A FEW OFFERS TO THE DEFENDANTS 
GOING TO OBJECT 
DON'T SEE THE RELEVANCE 
ARGUMENT 
ARGUMENT 
ARGUMENT 
ARGUMENT 
CAN STlP THERE ARE SETTLEMENT NEGOTIATIONS 
ARGUMENT 
GO AHEAD WITH AN OFFER OF PROOF 
DISCUSSES THE OFFERS OF PROOF 
OBJECT TO OFFER OF PROOF, CONDEMNATION IS A SHAM 
LET OFFER OF PROOF STAND, WE WILL SE WHAT DEVELOPS 
CONTINUES DIRECT 
EXHIBIT 29 - EASEMENT FOR VICTORIA ROGERS, ROGERS PROPERTY AT 
TOP OF SECTION 7 
RECESS 
BACK ON THE RECORD 
ORDER OF PROOF AS SCHRADER HAS BECOME A CROSS-CLAIMANT, 
FEATHERSTON WlLL EXAMINE WITNESSES BEFORE GO TO DEF 
DIRECT 
PROPERTY HAS RESOURCES FOR ROCK, A LOT OF ROCK UP THERE 
NEVER HAD CONTACT W/ MR. SCHRADER 
PE CROSS EXAMINATION 
BB 2001-2002 DOUG PUT PRICE TO ME AND SAID SOME POTENTIAL ACCESS 
I 1 / LEARNING ABOUT ACCESS ISSUES, PO 1WERS SAlD HE WAS THINKING ABOUT 1 
1100 
1107 
112 
1106 
1107 
PE 
JS 
J 
BB 
FORECLOSING ON ME, HE WAS NICE ABOUT IT 
PAID TAXES 2005,2006; HAVE $32,000 INTO THE PROPERTY 
DEFENSE EXHIBIT S REVIEWED 
MOVE ADMIT EXH S 
NO OBJ 
ADMIT DEFENSE S 
WENT TO TITLE COMPANY RE ACCESS YOU HAVE A PROBLEM FIX IT. 
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PE 
JS 
NOTHING HAPPENED, A LONG TIME UNTIL I SAW ANY EVIDENCE OF 
ANYTHING, HIRED MR REGAN, LAWYER, HAD HIM WRITE LTR TO TlTLE 
COMPANY TO HAVE THEM EITHER PAY THE POLICY OR PROVIDE ACCESS. 
HAS BEEN WITHIN THE LAST YR. I THINK MR SYKES FIRM WAS HIRED BY 
TITLE COMPANY 
OFFER TO STIPULATE THE ACCESS THAT WAS UNDER WRlT'rEN BY THE 
TlTLE CO AND POWERS AND BACKMAN RELIED UPON DOES NOT REACH THE 
BACKMAN PROPERTY, NO EXPRESS EASEMENT THAT REACHES THE 
BACKMAN PROPERTY 
HAVE TO THINK ABOUT THAT A BIT 
I J  I TALKING ABOUT PARCEL 2 IN EXHIBIT Sv I 
I PF l YFS I 
I I I ACCESS THE PROPERTY -THE ONLY WAY I WENT TO THE PROPERTY BALDY MTN ROAD. TURTLE ROCK ROAD. RED TAlL HAWK ROAD. 
1108 
I ZONING CHANGES 
I l l 8  I I HAVEN'T THOUGHT ABOUTA SPECIFIC REQUEST FOR ACCESS 
, . -  * 
1113 
I I I THE UPPER ROAD WOULD BE MOST PRACTICAL. DON'T REALLY CARE. I 
J 
PE 
JS 
PE 
BB 
ROADS 
CAN'T SAY I HAVE GONE ON THE LOWER ROAD 
EXHIBIT 33 - DOUG WARD AND RANDY POWERS 
WARD AGREED TO TAKE MONEY WHEN I SOLD THE PROPERTY 
HAD SOME INTERESTED POTENTIAL PURCHASER TO DEVELOP AS 
HOMESITE, DIDN'T RESULT IN WRITTEN OFFER, NO WRITTEN OFFERS ON 
THE PROPERTY, PRIMARY GOAL IS TO DEVELOP AS FIVE 20 ACRE 
RESIDENCES, CREATED THE SPLITS BY DEED, ASSESSOR VIEWS THOSE AS 
5 SEPARATE PARCELS, DID THAT BECAUSE COUNTY WAS LOOKING AT 
REITERATES THE STIPULATION 
OFFER STlP AS IT SHOWS UP IN THE WARRANTY DEED 
NOT SURE IT DOESN'T REACH THE 100 
WILL STIPULATE THE DESCRIPTION IS THE SAME 
THAT IS ALL I AM ATTEMPTING TO CLEAR UP 
CONTINUES TESTIMONY 
REVIEWS ACCESS TO HIS PROPERTY - MOST LOGICAL WAY FOR ME TO 
1119 
1122 
- 
1126 
JS 
J 
BB 
MAP, RED TAlL HAWK ROAD 
MET POWERS YESTERDAY MORNING, REST WAS THROUGH MR WARD 
FEASIBILITY STUDY, DIDN'T CONTACT THE OTHER LAND OWNERS ABOUT 
THE ACCESS, I THOUGHT ACCESS WAS RED TAlL HAWK AND INSPIRATION 
WAY (PETER ERBLANDS WORDS FOR THE ROADS) 
WOULD HAVE SOLD PROPERTY IF I RECEIVED DECENT PRICE, SPRING 2005 
WAS THE PEAK 
FEASIBILITY WAS MORE ABOUT BUYING TIME, I NEEDED TO GET MY DUCKS 
IN A ROW, BOILED DOWN TO PERK TESTS AND OTHER 
SINCE REED'S LETTER MY COURSE HAS BEEN CHANGED, SOMEBODY DO 
1128 
1130 
WOULD LlKE TO BE COOPERATIVE 
OBJECTION - HAVE BEEN PLEADINGS FILED RE THE ROADS 
OVERRULE 
I WOULD JUST LIKE ACCESS BY LAND AND THE LEAST PAINFUL FOR ALL 
INVOLVED, BENEFICIAL TO NOT JUST ME BUT TO OTHERS, ROAD WOULD 
LEAVE MY PROPERTY IN THE NW CORNER. OUTLINES ROAD ON EXHIBIT 
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SR 
BB 
SOMETHING 
CROSS EXAMINATION 
REAL ESTATE MORTGAGE - EXHIBIT 35 
WHEN MY AGENT SAYS SIGN IT I DO IT 
IT SAYS COULDN'T LOG PROPERTY WITHOUT POWERS' CONSENT 
I DIDN'T BUY THE PROPERTY TO LOG IT OR MINE STONE, ROCK IS A 
SERIOUS BUSINESS 
EXHIBIT T -ADVERTISEMENT 
DIDN'T SEE IT, INTENTION WAS TO SELL THE PROPERTY, HAVE MULTIPLE 
OPTIONS - vw 
EXHIBIT Q -COMMITMENT FOR TITLE INSURANCE 
I NEVER EVEN LOOKED AT IT 
OFFER EXHIBIT Q 
OBJECT - HEARSAY 
LACK OF FOUNDATION - SUSTAINED 
DENY EXHIBIT Q 
EXHIBIT U 
EXHIBIT X - HOLMES WAS ATTY 
1132 
1134 
1140 
1142 
SR 
JS 
J 
1144 
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SR 
JS 
SR 
J 
SR 
J 
BB 
JS 
SR 
J 
SR 
J 
1145 
1146 
rn! tor srtrt~ ~TCC - 1% .- 
DON'T KNOW IF I RECEIVED COPY OF THE LETTER 
OFFER AA 
OB --- 
AR ENT 
I,"' 1 THE RELEVANCE HERE? 
R, ,JSE 
SUL IniN OBJECTION - DENY EXHIBIT AA 
MAY BECOME RELEVANT IS MR MORSE IS TESTIFYING 
EXHIBIT CC - MY LETTER 
INTEREST PAID TO DATE 
OBJECTION TO EXHIBIT 
ARGUMENT 
RELEVANCE? 
RESPONSE 
TESTIMONY OF THIS WITNESS IS PRETTY CLEAR, SOMEWHAT CUMULATIVE 
SR 
J 
SR 
J 
ANYTHING ELSE RELEVANT? 
RESPONSE 
UNDERSTAND THE DYNAMICS, WHAT IS THE RELEVANCE, WHAT 
DIFFERENCE DOES IT MAKE, I'M NOT FOLLOWING, HOW DOES THlS GET ME 
ANYWHERE 
DISCUSSES BASIS FOR THE EXHIBIT 
DISCUSSION RE RELEVANCE 
SUSTAIN OBJECTION ON GROUNDS OF RELATIVE AND ITS CUMULATIVE 
SR 
BB 
JS 
BB 
DENY EXHlBlT CC 
CONTINUES CROSS 
IF NOT SUCCESSFUL, EXPECT TO OBTAIN THE PAYMENTS, I WOULD STILL 
OWE POWERS MONEY 
REDIRECT 
THOUGHT HAD ACCESS FROM RED TAIL TO UPPER SECTION, ACCESS ON 
TURTLE ROCK ROAD IS ACCEPTABLE, I CAN GET TO ANYWHERE I WANT TO 
WOULD WALK UP ROAD OFF BALDY THAT WENT BY WHERE THE GUN RANGE 
IS TODAY, THERE WAS AN ALFALFA FIELD MY DAD OWED 
WHEN FARMING THE FIELD, USED BALDY MTN ROAD TO TURTLE ROCK 
ROAD, WOULD GO UP THE ROAD TO LOOK FOR COWS. NO MARKET ANY 
MORE AFTER 1933 FOR LOGGING. IN 1933-34 NO ONE USING ROAD 
- 
1151 
1159 
THROUGH OUR PROPERTY - ALL WASHED OUT 
IN 33 STARTED LOGGING IN SECTION 11 
STARTED WORKING HORSES WHEN I WAS 15, NEVER WORKED LOGGING 
WlTH MY FATHER IN SECTION 7 OR 8, ALL OUR WORK WAS TO THE LEFT OF 
THAT, MOODYS LOGGED UP THERE, THEY OWNED PROPERTY UP THERE I I SKIDDED THEIR BULLDOZER OUT 
I I VICKERS HOMES WERE DOWN THE HILL ABOUT 100 YARDS AND THEY GOT 
CLK 
JD 
ES 
BF 
ES 
I I I THEIR WATER FROM SYRINGA CREEK, VICKERS PLACE WAS UP THE HlLL FROM THE MOODY PLACE. DON'T KNOW HOW VICKERS GOT INTO THEIR 
GO ON ANY OF THEM 
PRIMARY PURPOSE IS FOR RESIDENTIAL HOMES, IF NOT ABLE TO HAVE 
THAT THAT A LOT OF MONEY IN STONE AND A LITTLE TIMBER 
WE'VE LOOKED AT VIEW SITES, MY WIFE AND I HAVE DISCUSSED SELLING 
OUR OWN HOME AND BUILDING A HOME THERE OURSELVES 
CASH AND PROMISSORY NOT WI RANDY POWERS = MONEY I OWE POWERS , 
SWEAR ELLIS SMITH 
JASON DYKSTRA DIRECT 
LIVE ON BALDY ROAD FOR 85 YEARS. MY FATHER LIVED OUT BALDY ROAD 
TOO, I AM BELOW DR LAWRENCE, REMEMBER A ROAD UP THERE WHEN I 
WAS A KID ON A HORSE IN THE 20's AND 30'S, WAS A ROAD THROUGH MY 
PROPERTY AND IT HOOKED IN, WENT THROUGH MY PROPERTY TO BALDY 
ROAD, OUR ROAD WOULD WASH OUT SO THEY REPLACED IT 
BACK IN THE 30's LOGGING ROAD, FELLOW NAMES LOUIS FICKER LlVED IN 
SECTION 7, HE HAD A HOUSE, DIDN'T VISIT HIS HOUSE, AN OLD LADY LlVED 
BY FICKER HAD GOATS - LULA BLISS 
WOMAN WENT HUCKLEBERRYING, SHE WENT OFF THE ROAD 
ROAD ALSO USED FOR LOGGING, DON'T KNOW WHAT COMPANIES, EARLY 
ON THEY USED HORSES IN THE WOODS AND THEY BROUGHT LOGS TO THE 
TRUCKS, TRUCKS WOULD COME DOWN THE ROAD 
LUEY VICKER'S BROTHER LlVED BELOW HIM AWHILE 
ROAD THAT WNET UP SECTION 7 WAS THERE MOST OF MY LIFE 
DIRECT 
MY FATHER HAD PROPERTY IN SECTION 7,12, AND 1 
ROAD THROUGH MY PLACE WENT UP AND CONNECTED INTO ROAD IN 
SECTION 7. DON'T KNOW WHERE IT WENT, DIDN'T KNOW WHAT PROPERTY I 
WENT ON WHEN RlDlNG HORSE -RODE ON LOGGING ROAD 
ROAD WASHED OUT WHEN I WAS GOING TO SCHOOL. I WAS 10-1 1 YRS OLD 
1210 
1213 
COURT MINUTES -\KL -
PLACE 
WWll SERVICE DISCUSSED, ALL THIS DESCRIBED WAS BEFORE SERVICE, 
DIDN'T RETURN BETW 1942 AND 1946 
AFTER 1946 PULLED WOMAN OUT OF DITCH PICKING BERRIES. QUITE A 
WAYS UP THE ROAD -ABOUT 1949 1 GUESS, DIDN'T GO THAT FAR UP TO THE 
VICKERS 
LULA BLISS' HOME - LIVED CLOSE TOGETHER WITH VICKERS 
DON'T KNOW IF SHE LlVE CLOSE TO SYRINGA CREEK 
TRAVEL PAST GUN CLUB RANGE AREA - RODE THE HORSE AND ARMY 
SR 
BB 
TRUCK, WOMAN I PULLED OUT OF DITCH WAS AN OLDER SEDAN 
MOODY DID LOGGING 
CROSS EXAMINATION 
WAS ALL LOGGING COUNTRY. DIDN'T KNOW WHERE SECTION LINES WERE, 
FATHER OWED PROPERTY TO THE WEST, NEVER SAW VICKERS OR GOAT 
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EDUCATIONAL BACKGROUND 
PRIMARILY BOUNDARY SURVEYING 
HAVE TESTIFIED 20 OR SO TIMES IN COURT CASES 
ASKEDTOSURVEYACCESSINTOTHEBACKMANPROPERTY 
DEFINED BY VISUAL, FROM AERIAL PHOTOS DEFINED 3 ROADS USED IN 
PAST AS ACCESS TO BACKMAN PROPERTY, LOCATED BY FIELD SURVEY 
AND TIED INTO SECTION. SUBDIVISION AND PROPERTY CORNERS 
LADY WITH A CAR, NO FENCES FOR THE COWS 
REVIEWS LOGGING AGAIN 
NO REDIRECT 
RECESS - 
BACK ON THE RECORD 
SWEAR SCOTT RASOR 
DIRECT 
I 
RASOR / LICENSED SURVEYOR IN STATE OF IDAHO 
1220 
1221 
?:I6 
1:21 
JD 
CLK 
JD 
PRODUCED A DRAWING OF THE SURVEY - REFERS TO DRAWlNGlEXHlBlT 
RESEARCH EFFORTS -TITLES. PRIOR SURVEYS. REPORT OUTLINES THAT 
DESCRIPTION OF THE INFORMATION AND WHAT WE FOUND 
SHOWS LOCATION OF ROADS ON MAP EXHIBIT. ACCESS WOULD BE 
1:24 
1 1 1 HERE. DRIES OUT AS YOU GET INTO THE BACKMAN PROPERTY 1 CAN'T TELL WHEN ROAD SLOUGHED OFF, WET ALL THE WAY THROUGH 
SRlPE 
J 
SRlPE 
J 
RASOR 
J 
FROM EXHIBIT 44 
NO OBJECTIONS TO THE PHOTOGRAPHS 
REPORT IS 45 
THE PICTURES CAN BE 
ADMITTED ALL THE PHOTOS IN EXHIBIT 44 
CONTINUES DISCUSSION OF LOWER ROAD AND PHOTOS FROM EXHIBIT 44 - 
I GET THE LOGS OUT 
1:38 I I MIDDLE ROAD DISCUSSED - APPROACH IS UP TURTLE ROCK ROAD TO A 1 
DIFFICULT FROM JUST ONE LOCATION 
LOWER ROAD DESCRIBED, IT'S A TRACT ROAD, DEFINES ROAD PRISM 
VISITED SITE ON 2 OCCASIONS, BALDY TO TURTLE TO RED TAIL TO 
INSPIRATION WAY AND EXTENSIONS OF THOSE 
I WALKED THE LOWER ROAD, COULDN'T DRIVE ON IT, LOOKED LIKE BUILT 
FOR LOGGING, NOTA LOT OF ENGINEERING DESIGN OR BUILT TO ANY 
STANDARDS 
BETWEEN TURTLE ROCK ROAD AND SYRINGA CREEK - WHEN GET CERTAIN 
POINT THE CUT SLOPE HAS SLUFFED DOWN 
THESE PHOTOS AREN'T ADMITTED - EXHIBTS RESERVED TO OBJECTION 
1 34 
1:35 
GATE THAT HAS A NATURAL RECORDED EASEMENT, NEED KEY TO GO 
BEYOND THAT, CONSTRUCTION DEBRIS AND WATER BAR, ROCKS IN THAT 
ROAD, SOME CLEARING, TRACTOR OR CAT WORK, CULVERT ACROSS THE 
CREEK, OF THE 3 ROADS - MOST ACCESSIBLE 
REVIEWS PHOTOS 
I I ROAD DIDN'T HAVE CULVERT OR BRIDGE, PIECE OF CONSTRUCTION DEBRIS 1 USED TO CROSS THE CREEK. SOME EFFORT PUT INTO THE PROPERTY TO I 
SRlPE 
J 
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SYRINGA CREEK SHOWN IN THE PHOTO 
CORY FJELD TOOK PICTURES - DID FIELD WORK 
EXHIBIT 47 PHOTOGRAPHS 
NO OBJECTION TO PHOTOS 
EXHIBIT 47 PHOTOGRAPHS ADMITTED 
DEPOSITION PHOTO EXHIBIT 27A - SYRINGA CREEK 
DISCUSSION OF SERIES OF PHOTOGRAPHS IN EXHIBIT 47 
1:41 I 
DEBRIS FROM BUILDING A HOME JUST DUMPED IN THE ROAD 
DEPOSITION EXHIBIT #lo, 11 REVIEWED 
3 ROADS LEAD TO THE BACKMAN PROPERTY. FOUND LOG DECK ON EACH 
I I ONE 0 I CULVE 
INSTRUMENT #405086 
TURTLE ROCK ROAD SURROUNDED BY LINE WITH 2 HASH MARKS - 
PREVIOUS SURVEY - 1981 TUCKER SURVEY 
GATE ALONG TURTLE ROCK ROAD 
COULDN'T FlND ANY OTHER ROADS LEADING TO THE BACKMAN PROPERTY, 
LAND-LOCKED OTHER THAN THOSE 3 ROADS, OBVIOUS BY LOOKING AT 
QUAD SHEET, AS FAR AS VEHICULAR ACCESS, NO OTHER WAY, WOULDN'T 
- -  
- 
1 58 
I BE FEASIBLE 
EAST OF BACKMAN PROPERTY - LOOKED AT LEGAL DESCRIPTION AND 
DEED - MONICA AND CHARLES PLEASS OWN PROPERTY TO THE EAST OF 
RANGE IN THAT AREA 
ROADS WITH HASH MARKS ON THE SURVEY MAP DENOTE PREVIOUSLY 
SURVEYED, RED TAlL HAWK ROAD PREVtOUSLY SURVEYED, 1981 SURVEY 
BY TUCKER, HAVE REVIEWED 
CONFUSED, TURTLE ROCK SURVEYED IN 1981 BY TUCKER 
EXHIBIT 27 -DISCUSSION OF SURVEY ON RED TAIL HAWK ROAD - PURPOSE 
WAS TO CREATE 10 SPLIT TRACTS, ROADWAYS MIGHT BE DEFINED AS 
UTILITIES EASEMENTS, NOTE ABOUT THE ROADS READ 
NOTATIONS ABOUT POWER AND TELEPHONE BURIED ALONG THE EDGE OF 
THE ROAD - SOME OF THE ROADS WERE EXISTING AT THE TIME OF THE 
SURVEY, RECORD OF SURVEY IS NOT A TITLE DOCUMENT, PLAT CREATES 
THE TITLE - EXPLAINS DOCUMENTS 
BELIEVE OTHER SURVEY THAT DESCRIBES RED TAIL HAWK ROAD 
REVIEWS SURVEY OF RED TAlL HAWK RD -SURVEY BY LANCE MILLER 1992 , 
, "I I L,, L,. *,I, I 7" 
1 NO OBJ 
F E D  1 
- 
2 07 
2 11 
PUSHED IN 
CULVERT IN THE UPPER ROAD TOO, COMMON PRACTICE IN CONSTRUCTION 
OF LOGGING ROADS TODAY, ENFORCEABLE STANDARDS ALWAYS BEEN 
THERE JUST WHETHER THEY ENFORCED IT OR NOT, DON'T RECALL SIZE OF I CULVERT IN UPPER ROAD 
1 ( IF ANY WERE USED BEYOND THE LOGGING OPERATIONS IT WOULD HAVE I 
I I RASOR SEEN SIMILAR ROADS IN BONNER AND KOOTENAI COUNTY, ONLY THING 1 OUT OF THE ORDINARY IS THAT CROSS DRAINAGES AND HAVE BEEN 
JD 
CASE NO. CV2006-0365 DATE: 9-4-07 
BACKMAN 
DIDN'T FIND ANY ACCESS FROM THE NORTH OR THE EAST OR FROM THE 
SOUTH, TOPOGRAPHICALLY NOT FEASIBLE 
DOCUMENT PREPARED WAS THE BASIC SURVEY REPORT - EXHIBIT 45 
I PREPARED THIS DOCUMENT, SOME PROJECTS REQUIRE A REPORT OR IF 
CLIENT REQUfRES IT, WOULDN'T NEED ONE ON A SMALLER PROJECT 
PREPARE THE REPORT WHEN WE ARE COMPLETED 
ncccw CYUIRIT A* 
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SRlPE 
J 1 P'S 4JADMf 
BF I DIRECT 
BEEN THE MIDDLE ROAD, SAY MIDDLE ROAD USED MORE THAN THE UPPER 
ROAD, WASH OUT IN THE UPPER ROAD MAKES IT HARD TO PASS EVEN AS A 
WALKING ROAD - WASH OUT AT THE SCHRADERIBACKMAN LINE 
INSPIRATION WAY DISCUSSED 
PAST TURTLE ROCK ROAD PARTIALLY OBLITERATED AND OVERGROWN 
ROAD - NOT USED IN QUITE SOME TIME, COULDN'T USE IT TODAY 
DESCRIBES NORTHERN PORTION OF ROAD THAT RUNS EAST-WEST 
FAIRLY DECENT ROAD, APPROXIMATELY 20' WIDE, NOT CONSTANT 
MAINTENANCE, PASSABLE 
LOWER ROAD DIFFICULT TO OPEN UP DUE TO WATER ISSUES 
THE UPPER ROAD THAT GOES EAST-WEST INTO SECTION 8 IS THE BEST 
ACCESS 
DIDN'T TAKE MEASUREMENTS OF ABANDONED LOGGING ROAD OR WALK IT. 
ORIGINAL WIDTH OF THAT ROAD WAS SAME AS THE OTHER LOGGING 
ROADS - 8 TO 12 FEET TRAVEL SURFACES, COULDN'T MAKE A GUESS ON 
HOW LONG IN DISUSE 
EXHIBIT 47 PHOTO 
DON'T KNOW WHEN ROAD BLOCKED 
EXHIBIT 47, DEPOSITION PHOTO 21 SHOWING SCHRADER AND BACKMAN 
PROPERTY, FLAG IN PHOTO IS COMMON BOUNDARY, %SECTION LINE 
DEPOSITION PHOTO 25, DISCUSSION OF BOUNDARY, TYPICALLY ROADS 
HAVE 50 FOOT RIGHT OF WAY 
WRITTEN REPORT PREPARED - RECORDS OF SURVEYS REVIEWED 
OTHER SURVEYS DID NOT DEPICT UPPER SECTIONS OF TURTLE ROCK 
ROAD, LOWER PORTION WAS PREVIOUSLY SURVEYED - TUCKER SURVEY 
REVIEW THE TUCKER SURVEY - I REVIEWED THIS IN MY REPORT 
PURPOSE OF THE SURVEY FROM LOOKING AT IS WAS TO DEFINE THE 
LOCATION OF THAT ROAD IN JUNE 1981 -OUTLINES THE AREA DEPICTED 
ON THE SURVEY ON THE EXHIBIT MAP 
MARK AND MOVE TO ADMIT P'S 48 
NO OBJECTION 
48 IS ADMllTED 
DISCUSSION OF UNUSABLE ROADWAYS DUE TO EROSION AND VEGETATIVE 
GROWTH, POSSIBLE IT COULD HAVE BEEN OPEN IN 95-96 
DIDN'T OBSERVE THAT BLOCKING THE ROAD WAS INTENTIONAL - FELT 
UNCOMFORTABLE WALKING FURTHER DOWN THE ROAD, FELT I WAS IN 
SOMEBODY'S YARD - CAN'T REMEMBER IF BLOCK APPEARED TO BE MAN- 
MADE, NOT CONCENTRATING ON IT AT THE TIME 
UP THERE THREE TIMES, ONCE IN FALL WITH RICK STACY, IN SPRING TO 
SHOW FIELD CREW OBJECTIVES AND THEN LAST MONTH TO OBSERVE 
2.17 
2:18 
2 24 
2:25 
2:25 
2.31 
2 34 
2.35 
2 43 
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BF 
SRlPE 
J 
2 45 
- 
RASOR 
J 
RASOR 
CURRENT CONDITIONS - GETTING READY FOR DEPOSITION 
EXPERIENCE IN ROAD CONSTRUCTION WORK DISCUSSED 
ASKS WITNESS FOR CLARIFICATION OF INSPIRATION WAY ON THE MAP 
IDENTIFIES, BUT NOT FOR ADDRESSING PURPOSES 
PE 
RASOR 
CLARIFIES UPPER ROAD 
CROSS EXAMINATION 
EXTENSION OF INSPIRATION WAY - SOME CRUSHED ROCK AND SOME 
NATIVE VEGETATION 
THE MAP IS THE CULMINATION OF MY WORK, PURPOSE OF THE REPORT 
WAS FOR THlS CASE, 
ONE OF FIRST THINGS WAS TO LOOK AT OLD SURVEYS 
EXHIBIT 27 - SORENSON SURVEY, DRAFTER OF THE SURVEY SAID THE 
ROAD WAS PRIVATE, IN MY REVIEW OF THE SURVEY, THE ROADS WERE 
PRIVATE, SOME WERE EXISTING WHEN I DID THE SURVEY, THE ROADS ARE 
NOT FOR THE GENERAL PUBLIC, NEAREST PUBLIC ROAD IS BALDY 
REPORT STATES 3 SEPARATE LOGGING ROAD ACCESS THE BACKMAM 
PROPERTIES, NOTHING VERBAL, NO OFFICIAL SURVEY 
MIDDLE ROAD ON MILLWARD PROPERTY ACROSS THE GRANT PROPERN 
CULVERT AND LOG LANDING DISCUSSED, NO IDEA WHEN CULVERT PUT IN 
DIDN'T RESEARCH THIS, FOOT TRAIL, NO OTHER VEHICULAR USE OTHER 
THAN LOGGING, WATER BAR JUST BEFORE THE CREEK, NATIVE MATERIAL - 
NO GRAVEL, NO EVIDENCE OF A SURVEY 
NO EVIDENCE OF PERMISSION GIVEN IN PUBLIC RECORD FROM MILLWARD 
OR GRANTS TO ACCESS THE MIDDLE ROAD 
NO STRUCTURES SEEN ON BACKMAN ROAD 
UPPER ROAD DISCUSSED - SEASONAL USE DIRT ROAD EXPLAINED 
2 54 
2 56 
PROPERTY, CURRENTLY THEY DON'T SHOW REGULAR CONTINUOUS USE, 
SEEN ROADS USED SOLELY FOR LOGGING ROADS, OFTEN USE ROADS THAT 
CAN BE USABLE IN THE FUTURE, 3 BENCHES ON THE PROPERN, UPPER, 
MIDDLE AND LOWER ROAD CORRESPOND TO THE 3 BENCHES, ONLY 
ACCESS IS THROUGH THE CORRESPONDING ROAD 
SOUTHERN TRACT ROAD - DESCRIPTION OF THE LOWER ROAD 
DEFINES TRACT ROAD 
ROAD IN SECTION 7 CROSSES LLOYDS, JOHNSONS AND 7 
DIDN'T FlND ANY WRITTEN DOCUMENT ALLOWING ANYONE TO CROSS THEIR 
3 07 
3 20 
3 31 
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JD 
RASOR 
J 
RASOR 
BFIPE 
CLK 
JS 
RP 
EXPLAINS LOGGING OPERATION 
MAINTENANCE OF THE ROADS FOR LOGGING 
NOISE OF THE EQUIPMENT DISCUSSED - MY JOHN DEER SKIDDER NOT 
VERY LOAD, TRUCKS LOAD. BULLDOZERS DISCUSSED 
DISCUSSION OF PROPERTY IN ISSUE - BACKMAN PROPERTY 
APPEARSNOTUSEDYEARROUND 
PART OF ROAD BEYOND THE SWITCHBACK IN SECTION 8 IS A LOGGING RD 
DIDN'T FlND ANY RECORD OF SURVEY 
SPAGON PROPERN - DIDN'T FlND EVIDENCE THAT PERMISSION WAS GIVEN 
FOR BACKMANS TO CROSS PROPERTY 
TITLE DOCUMENTS DISCUSSED 
PEND OREILLE VIEW ESTATES CCBRS 
EXHIBIT 36 - SAYS RIGHTS OF WAY ARE PRIVATE ROADS 
BACK ON THE RECORD 
REDIRECT 
1968 USGS QUAD - QUAD SHEET OF SANDPOINT 
BACKMAN PROPERTY ON THIS QUAD SHEET 
TOPOGRAPHY DISCUSSED ON BACKMAN PROPERTY 
EXHIBIT 49 ADMITTED 
ROAD WIDTH, PRISM DISCUSSED 
NO MEASUREMENTS OF THE OBLITERATED ROAD 
BEFORE THE OBLITERATED AREA IT WAS 10-15' 
ZIG-ZAG PATTERN IS ORIGINAL ROAD THAT HAS BEEN REALIGNED 
1981 SURVEY SOUNDS RIGHT - 
PICTURES REVIEWED - WEEDS DISCUSSED 
WIDTH OF UPPER ROAD SIMILAR TO THE OTHER TWO 
ATTYS INSTRUCTED BACKMAN NOT TO USE THE ROADS ONLY FROM WHAT I 
HEARD 
NO TREES GROWING IN THE ROADWAYS. JUST WEEDS AND GRASS 
NO QUESTIONS - 
SWEAR RANDY POWERS 
DIRECT 
LIVE IN SAGLE - FAMILY HISTORY, SCHOOLING 
HAVE TRUCKING FOR LOGGING - DESCRIBES TRUCKS AND OPERATION 
PRE-GRADE THE ROADS. CLEAN THE ROADS UP BEFORE WE GO IN TO GET 
I ORIGINALLY PURCHASED PROPERTY IN 1993 PLUS PROPERTY TO THE 
NORTH THAT NOW OWNED BY SCHRADER 
DISCUSSION OF HOW FOUND THE PROPERTY, USED TO BE OWNED BY PACK 
RIVER LOGGING, DOUG BRADETICH TOOK ME OUT, LOGGED ABOUT 6 YRS 
PRIOR, WE WALKED IN ON THOSE 3 ROADS, ASSUMED 6 YRS LOOKING AT 
THE STUMPS - DETERIORATION 
WE DROVE IN THE LOWER ROAD BALDY TO TURTLE ROCK BY LAWRENCES 
FALL 1993, NO GATES, NO SIGNS THAT SAID PRIVATE PROPERTY 
DR LAWRENCE WAS LIVING UP THERE - CONDITION OF THE ROAD - WIDE 
ENOUGH TO DRIVE A TRUCK ON, WE WENT IN A PICKUP TRUCK - NO 
3 55 
4 00 
4 01 
4 07 
411 
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PROBLEMS DRIVING IN 
RED TAlL HAWK ROAD NOT VERY WELL MAINTAINED, MY UNCLE DID MOST 
OF THE GRADING, GUESSING IN 98 WE WERE WORKING EST OF RED TAlL 
THEY WERE PUTTING UTILITIES IN - THE UPPER PORTION, PHONES 
USUALLY GO IN PRETTY EASILY 
USE TO HUNT THE AREA WHEN I WAS LITTLE - KNEW THE ROADS PRETTY 
LOWER ROAD INTO SECTION 8 DISCUSSED, PRETTY DRIVEABLE UNTIL YOU 
GOT TO THE SLIDE, DESCRIBES SLIDE AREA, 12 FEET OF RUNNING ROAD 
BEFORE THE SLIDE THE CORNERS WERE NEGOTIABLE, MANMADE BRIDGE 
MARLEY MIGHT HAD A CABIN OFF RED TAlL 
NO GATES, DIDN'T STOP AND ASK PERMISSION, THAT WAS HOW THE 
SHAMROCK INVESTMENT COMPANY HAD GONE IT 
MIDDLE ROAD, DIDN'T STOP AND ASK PERMISSION - NOBODY AROUND 
CROSSING AT SYRINGA CREEK ROAD SIMILAR TO THAT ON THE LOWER 
ROAD, THE CROSSINGS LOOKED TO BE 20-30 YRS OLD 
WENT UP TO THE UPPER PORTION UP ABOVE THE MIDDLE ROAD 
FOLLOWED TURTLE ROCK ROAD TO INSPIRATION WAY, RIGHT TURN AND 
HEAD EAST TO SECTION 8. DESCRIBES LAND NEAR THE SECTION 718 POINT 
GEORGE HANSON FROM SHAMROCK WAS WHO I TALKED TO. DIDN'T 
CONFIRM LAST TlME PROPERTY HAD BEEN LOGGED. 6 YRS PRIOR BASED 
ON MY PERSONAL EXPERIENCE 
LOW ROAD DESCRIBED AGAIN 
A LOT OF TRAILS IN SECTION 8 FROM LOGGING, SNOW TRAILS 
STARTED LOGGING, TIGHT PAYMENT SCHEDULE. STARTED LOGGING IN THE 
WINTER 
RESHAPING THE ROAD DISCUSSED, ACCESS FOR LOGGING DISCUSSED, 
TALKED TO THE DOCTOR ABOUT BRINGING THE LOGGING EQUIPMENT IN 
AFTER SKIDDING THE BOTTOM, MOVED UP THE MIDDLE, DID SOME LIGHT 
GRADING ON TURTLE ROCK ROAD 
JUST DID GRADING ON THE MIDDLE ROAD TO THE LANDING 
MAYBE 500,000 BOARD FEET - ABOUT A 100 OR SO TRUCKS, TRUCKS CAME 
OUT OF THE PROPERTY PAST THE GUN RANGE AND THEN OUT TO BALDY 
ROCKS IN THE ROAD -ASSUMED SAUDERS, THE CAT MAN DID IT, RIGHT 
ABOUT THE AREA INSPIRATION WAY STARTS OFF OF TURTLE ROCK - SO 
STARTED USING RED TAlL ROAD 
NOT MUCH GRADING UP TO THE BACKMAN SWITCHBACK 
I OWNED 120 ACRES 
HAD 3 CREW WORKING UP THERE DURING THE DAY, 5 DAYS A WEEK, 8-9 
HOURS A DAY - SLOW GOING BECAUSE OF THE TYPE OF GROUND, WORKED 
ALL SEASONS, DIDN'T TAKE TlME OFF IN THERE. OPERATION LASTED CLOSE 
TO 2 YEARS 
STATE REQUIRED US TO PULL THE BRIDGES OUT, CLOSED THE ROAD 
MIDDLE ROAD - TORE THE BRIDGE OUT. PUT CULVERT IN AFTER THE 
LOGGING, STATE TOLD US WHAT SIZE TO PUT IN, OVER $1,000 TO PUT 
CULVERT IN - DESCRIBES PROCESS 
DATE 9-4-07 Page 12 of 
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4 21 
4 25 
4 27 
432 
4 35 
4 39 
WENT WITH P& GRANDFATHER WHEN I WAS 7 OR 8 
DID SOME WORK UP THERE NEAR THAT BIG ROCK OFF RED TAIL INTO THE 
PROPERTY OWNED BY FARLEY - DOING THAT FOR SOMETHING ELSE 
TRAVELED THE TURTLE ROCK ROAD TO GET THERE 
PRE 94 WHEN I KNEW ABOUT RED TAIL HAWK ROAD 
BRADETICH WAS FORESTER FOR SHAMROCK, HE SHOWED ME ALL THREE 
UPPER ROAD MAINTENANCE -SOLD THE 20 
BUILT SKID TRAIL FROM MIDDLE ROAD ACROSS SECTION 8, EXTENSION OFF 
THE MIDDLE ROAD ABOUT 1 X YRS AFTER THE LOGGING 
HAD TO CLEAN UP THE SLASH PILES A FEW MONTHS AFTER THE LOGGING 
USED TO GO BERRY PICKING AND HUNTING, GROWING TREES ON IT AGAIN 
CAMPED THERE A TlME OR SWO, PLANTED SOME WILLOWS ALONG THE DE- 
FORESTED AREA AND THE BANKS, UP THERE EVERY WEEK UNTIL IT 
SNOWED AND THEN UP THERE A COUPLE TIMES A MONTH, WE USED ALL 
THE ROADWAYS 
BUILDING MATERIALS SHOWED UP ON LOWER ROAD THEN A GATE SHOWED 
UP ABOUT 200012001, CONTINUED MAINTAINING THE ROADS 
TOOK CAT UP THERE IN 2004 - GOT A LETTER FROM AN ATTY AND SHERIFF 
CALLED ME, I SAlD I OPENED THE ROAD I HAD A PRESCRIPTIVE EASEMENT 
ON, ATTY SAlD THEY WERE GOING TO START LITIGATION, IN 2004 1 BELIEVED 
I HAD THE RIGHT TO GO DO THAT, AT ONE TlME I GATED THAT LOWER ROAD 
FOR A FEW MONTHS, DIDN'T WANT THEM MESSING WlTH THE LOGGING 
RODE MOTORCYCLE UP THERE ONCE IN AWHILE, GATE CAME UP ON THE 
LOWER ROAD TOO BEFORE AUGUST 04, WE CUT THAT LOCK 
EXHIBIT 44 - I 
NO ROCKS IN THERE WHEN I WENT UP THERE 
EXHIBIT 44-8 LOWER CROSSING. GET SOME PRETTY HORRENDOUS RUN 
OFFS, DISCUSSES THE AREA - HAS A LOT OF SLIDES, TAKE 3 HRS TO CLEAR 
DISCUSSES THE CULVERT - 4  FOOT IN DIAMETER, STILL OUT THERE TODAY 
SCOUT PROPERTY FOR DYING TREES 
4 42 
4 44 
1 NOW 
SOME OLD OLD STUMPS BACK IN THERE - LONGER THAN 6 YEARS, SOME 
WERE 3 FOOT TALL - THEY WERE CUT HIGH BACK THEN DETERIORATED 
I 
BF 
RP 
4 52 
1 1995 IN THE MIDDLE OF LOGGING - STILL KEPT LOGGING DESPITE WHAT HE 1 NEIGHBOR NAMED WELLINGHAM -CONTACTED HIM TO SEE IF HE WANTED TO SELL - HE INFORMED ME I DIDN'T HAVE EASEMENT OVER HIS ROAD IN 
TOLD ME 
CONVEYED PROPERN TO MY MOM - MCGEHEY 
HAD AGREEMENT MOM WOULD CONVEY PROPERTY BACK TO ME 
WHEN SOLD TO BACKMAN, MOM GAVE ME DEED SO I COULD SELL, SHE WAS 
JUST HOLDING THE PROPERN FOR ME 
DIDN'T SEE ANY LOGGING UP THERE IN THE 70'S, THE MOODYS HAD SOME 
ACTIVITY, SAW OTHER PEOPLE UP THERE ONCE IN A WHILE, ROAD WAS 
PRETTY OPEN, GOOD GROUSE HUNTING 
DIRECT 
FAMILIARITY WITH THE AREA REVIEWED, WENT UP THERE 40-50 TIMES 
WENT ON THE TURTLE CREEK ROAD. NO GUN RANGE AT THE TlME WHEN I 
ACCESSES, STARTED IN FROM THE DOCTOR'S PLACE 
DISCUSSES WORK DONE ON INSPIRATION WAY AROUND 1994 - CULVERT 
DISCUSSED, THINK IT WASHED OUT 
DEED FROM HANSON DISCUSSED - BACKMAN AND SCHRADER PROPERTY 
4 54 
QUITE A BIT 
REGULATORY AGENCIES RE STRUCTURES DISCUSSED 
CLOSED THE LOWER ROAD WlTH A BACKHOE ACCORDING TO FOREST 
PRACTICES- HAD TO STABILIZE THAT AREA - CLOSED 95 OR 96, RETURNED 
TO THIS AREA IN 04 
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LOGGING PLAN -STARTED IN THE BOTTOM AND THEN MOVED UP TO THE 
MIDDLE 
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Scott W. Reed, ISB#8 18 
Attorney at Law 
P. 0. Box A 
Coeur d' Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5 1 17 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BOB BACKMAN and RHONDA 1 Case No. CV-3006-00365 
BACKMAN, husband and wife, 1 
1 
Plaintiffs, 1 STIPULATION ON 
v. 1 ADMISSIBILITY OF 
) EXHIBITS 
JAMES A. SPAGON and LINDA I. 1 
SPAGON, et a1 1 
1 
Defendants. 1 
1 
1 
1 
1 
Plaintiffs Backman have identified and exchanged with counsel Exhibits 
numbered 1 through 47. Defendants Spagon, et a1 have identified and 
exchanged with counsel Exhibits lettered A through GG. Defendants Schrader 
and Grant have not identified any exhibits. 
The parties stipulate and agree as follows: 
STIPULATION ON ADMISSIBILITY 
OF EXHIBITS 
PLAINTIFFS' EXHIBITS 
Exhibits 1 through 41 inclusive and Exhibit 46 maybe deemed admitted 
by stipulation. Objections are reserved as to Exhibits 42, 43, 44, 45 and 47. 
DEFENDANTS EXHIBITS 
Exhibits A through /V inclusive, Exhibits P, R, T, U, V, W, DD, EE and 
FF may be deemed admitted by stipulation. 
Objections are reserved as to Exhibits 0, Q, S, X, Y, Z, AA, BB and GG. 
The Court may so order at the commencement of trial on September 4, 
STIPULATION ON ADMISSrSILITY 
OF EXHIBITS 
m P ter C. Erbland '--- 
IN THE DISTRICT COURT OF THE FIRST JUDlClAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
COURT MINUTES 
JUDGE: CHARLES HOSACK CASE NO. CV2006-0365 DAY 2 
REPORTER: JOANN SCHALLER DATE: 96-07 TIME: 09:OO AM 
CLERK: CHRIS QUAYLE AM CD: 0730 
SUSAN AYERLE PM 07-21 
BOBBY J. BACKMAN, ETAL vs JAMES A. SPAGON, ETAL 
Plaintiff I Petitioner Defendant I Respondent 
Atty: JEFFREY SYKES 
JASON DYKESTRA 
BRENT FEATHERSTON 
Atty: SCOT REED 
PETER ERBLAND 
SUBJECT OF PROCEEDINGS COURT TRIAL - T>e Y 
CHARGE 
INDEX SPEAKER PHASE OF CASE - . a  
I I 1 10" GRASS BUT NOT ENOUGH TO STOP VEHICLES ON THE SIDES. THE I NO TREES GROWING IN THE ROAD, USED BY THE PUBLIC, IN FALL SOME 8- 
9:03 
J 
BF 
RP 
MR POWERS YOU ARE STILL UNDER OATH FROM YESTERDAY 
CONTINUES DIRECT FROM YESTERDAY 
RANDY POWERS TESTIMONY 
CONDITION OF ROAD IN SECTION 7 - MUCH NARROWER, DR USING IT EVERY 
DAY, LIGHT EROSION, WORST OF IT WAS AT THE MIDDLE Y AND A COUPLE 
HUNDRED YARDS ABOVE - CONDITION TO THE NORTH HAD LIGHT EROSION. 
COURT MINUTES 
" \4b - 
J 
9 10 
9 12 
9 13 
Calls Case 
PE 
RP 
BF 
J 
Present: 
TRACKS WERE OPEN 
N-S RUN OF THE MIDDLE ROAD - FILLED IN RUTS AND GRADED THEM - 
USED THE CAT TO GRADE, NO ONE OBJECTED TO THAT- MET MR SOUDERS 
- HE DIDN'T SAY ANYTHING 
DISCUSSION OF INSPIRATION WAY AND SOUDER'S HOUSE, HIS HOUSE WAS 
ON THE CREEK, HIS HOUSE WAS BEFORE ROAD GRADING PROJECT MET 
INSPIRATION WAY, ALSO GRADED E-W PART OF INSPIRATION WAY 
MARLEY CABIN -OFF RED TAIL HAWK ROAD - HE DIDN'T SAY ANYTHING 
ABOUT ME GRADING THE ROAD, DR. LAWRENCE DIDN'T SAY OBJECT TO 
WORK I WAS DOING, TALKED WITH HIM QUITE A BIT 
CROSS EXAMINATION 
PURCHASED PROPERTY DEC 2003, REVIEWS HISTORY OF THE PROPERN 
AND PURCHASE OF THE PROPERTY, I THOUGHT I HAD A PRESCRIPTIVE 
EASEMENT MY PROPERTY, SOME PROPERTY OWNERS OBJECTED TO ME 
CROSSING THEIR PROPERTY, PRESCRIPTIVE EASEMENT IS CONTINUOUS 
USAGE - FIGURED THIS QUALIFIED, IN 1993 MOST OF THE AREA WAS 
UNDEVELOPED 
OBJECT - LEGAL CONCLUSlONS 
I CAN SORT THAT OUT, UNDERSTAND LAY PERSON WILL RESPOND IN 
JEFFREY SYKES, JASON DYKESTRA'FOR PLAINTIFF 
S C O l l  REED, PETER ERBLAND FOR DEFENSE 
CONTINUE TESTIMONY 
LOGGING OPERATION LASTED 2 YRS - BEGAN DEC '93. PURCHASED FOR 
PROFIT, TIGHT SCHEDULE OF PAYMENTS, ONLY OTHER PURPOSE WAS 
RECREATION, MONITORED EROSION CONTROL, HUNTING DISCUSSED, 
WHITETAIL HUNTING NOV-DEC, ALSO WOULD SHOOT GROUSE IN THE FALL 
INTERMITTENTLY, TRIED TO GET UP THERE ABOUT ONCE A MONTH FROM 
'98 TO '04, IF A LOT OF SNOW WOULD SKIP A MONTH. UNLIKELY TO BE UP 
THERE IN JAN-FEE, MARCH WAS MUDDY. SITED BY THE STATE FOR THE 
STREAM PROBLEM BELOW, THEY REQUIRED ME TO DO CERTAIN THINGS 
AND MONITOR IN YRS RIGHT AFTER LOGGING, NEVER LOGGED IT AGAIN, 
MID 97 BUILT SKID TRAIL ACROSS MIDDLE PART OF PROPERTY FOR 
LOGGING, JOB CAME UP SO I DIDN'T LOG IT - TRAIL TOOK COUPLE WEEKS 
LOWER ROAD REVIEWED, ROAD CONDITION DISCUSSED, LOGGING 
PROCESS REVIEWED 
IN '04, RECEIVED LETTER FROM SCOTT REED, SHERIFF CALLED AND ASKED 
WHAT WAS GOING ON, WAS GOING TO START UP MAINTENANCE ON THE 
ROAD AND LOGGING BUT GOT CALL FROM SHERIFF, AFTER WE GOT LETTER 
DIDN'T GO IN TO LOG, SHORTLY AFTER SOLD THE PROPERN 
MIDDLE ROAD - BEGAN USING MIDDLE ROAD IN. I BELIEVE, JULY '94 
BALDY, TURTLE ROCK ROAD, GRAVEL PORTION TO THE LOCATION WHERE 
CULVER WAS, PRETTY MUCH REMOTE TRACKS FROM THE DOCTOR'S UP, 
JUST DIRT TRACKS - OLD LOGGING ROAD. SOME CUTOFFS YOU COULD 
I TAKE, ACROSS SYRINGA CREEK, WORKED OUT THE MIDDLE AND DROPPED BACK DOWN TO THE BOTTOM, FINISHED THE TOP FIRST, AREA WHERE ROAD WAS BLOCKED DISCUSSED. GOT COUPLE HUNDRED THOUSAND I BOARD FEET OFF MIDDLE ROAD 
9.43 I I STATE'S REQUIREMENTS TO REMEDY ISSUE ON THE MIDDLE ROAD 
1 1 CULVERT. TOLD ME TO TAKE WOODEN BRIDGE OUT SO I COULD HAVE i DISCUSSED -WATER BARS, CULVERT, STATE DIDN'T RECOMMEND 
ACCESS, I WAS AWARE IT WAS ON SOMEBODY ELSE'S PROPERTY 
UPPER ROAD LOGGING DISCUSSED, USING TURTLE ROCK AND THEN UP, 
USING "MIDDLE ROAD" WHEN ONE MORNING ROCKS SHOWED UP IN THE 
MIDDLE OF THE ROAD, STARTING USING THE RED TAlL HAWK ROAD 
DIDN'T TALK TO SOUDER ABOUT THE ROCKS - IT WAS STILL USABLE AND 
JUST WANTED TO GET ALONG WlTH EVERYBODY, KNEW DIDN'T HAVE 
ACCESS ACROSS MARLEY'S PROPERTY, HE NEVER SAID DON'T USE MY 
ROAD, I DIDN'T BELIEVE I HAD ACCESS ACROSS HIS PROPERTY 
LOGGED UPPER ROAD 2-3 MONTHS, NEVER WAS BACK WITH MACHINERY 
FOUND ACTUAL DEEDED ACCESS SO PROPERTY VALUE WENT RIGHT UP - 
THEY FOUND THE LANGUAGE - I READ IT ONCE, MENTIONED HUMBIRD 
LUMBER AND DEPT OF LANDS, DON'T KNOW HOW IT WAS LEGALLY 
DESCRIBED. A LOT OF LEGAL LANGUAGE. I KlNDA READ IT. DON'T KNOW 
"'AMINATION 
Kt' 1 IIT n I nnve I A I c r r c m  c m n a r  CUAMROCK 
I ED IN '04, POLICY IS DEC 9, 
- . . ----. . -- . . .- ---- . . . .-. . . .- . .:CORDED IT 
SR L. . ,. . CAHIBIT 0 
JSIBF OB "7TION RELEVANCE 
SR 
J ( ES TO THE WEIGHT - OVERRULE OBJECTION 
COURT MINUTES 
-401- 
957  
P 
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RP CONTINUES TESTIMONY 
DISCUSSION WlTH SOUDERS, MARLEY PROPERTY DISCUSSED - NEVER 
TALKED TO HIM WHILE WE WERE LOGGING, PROPERTY TO WEST BELIEVED 
OWNED BY LOUISIANA PACIFIC, DON'T BELIEVE ANY HOUSES NORTH OF DR 
LAWRENCE AND NEVER SAW ANYBODY. WHEN USING RED TAlL HAWK ROAD 
9:59 
1O:OO 
10.01 
10.03 
10 05 
10 12 
JS 
RP 
-
10 13 
CASE NO. CV2006-0365 DATE: 9-5-07 
COURT MINUTES \0'3 - 
NO HOUSES, NO HOUSES AT INTERSECTION OF RED TAlL AND TURTLE 
ROCK TO THE LAWRENCES, NO FENCES ON THE PROPERTY 
REDIRECT 
INSTALLED CULVERT TO CONTINUE USE - KNEW IT WAS PRESCRIPTIVE 
PE 
J 
RP 
BF 
RP 
PE 
RP 
SR 
CLK 
SR 
LS 
J 
SR 
JSIBF 
J I 
10 16 
10.17 
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EASEMENT, CAN'T USE FOR ANYTHING OTHER THAN LOGGING, AFTER 
LOGGING PRIMARY ACCESS OFF TURTLE ROCK AND THE 3 SPURS, LOWER 
ROAD CLOSED, PUT CULVERT IN THE MIDDLE ROAD 
OBJECTION - LEADING 
OVERRULE 
USING ALL 3 OF THEM 
REDIRECT 
WE WOULD HAVE BUILT HOUSE IF THINGS WENT THAT WAY 
REGROSS 
UNDERSTAND PRESCRIPTIVE EASEMENT WAS ONLY FOR LOGGING 
P LETTING US CALL WITNESS OUT OF ORDER 
LINDA SPAGON 
DIRECT 
INVOLVED IN THIS CASE, BOUGHT IN APRIL 1999, MAIN ROAD THROUGH RED 
TAlL HAWK AND INSPIRATION WAY, WENT RIGHT PAST BUILDING SITE 
WHERE WERE WE GOING TO BUILD HOME, IN 2003 WE PUT THE ROAD TO 
THE TOP OF THE PROPERTY, WENT TOGETHER WITH JOHN GILLAM TO 
BUILD ROAD THROUGH HIS PROPERTY - GILLAM'S PROPERTY NOW 
OWENND BY KEVIN SCHRADER, WE SUPPORT HOME OWNER'S 
ASSOCIATION - COOPERATIVE ARRANGEMENT - NOT A MEMBER, OUR 
PROPERTY NOT PART OF THE DEVELOPMENT 
ABANDONED LOGGING ROAD ON PROPERTY - WE WALKED THAT - OLD 
LOGGING TRAIL, IN 1999 IT WAS PRETTY OVERGROWN, BUSHES, ROCKS 
AND TREES, PRETTY SMALL TREES, 3 YRS AGO THE TREES WERE ABOUT 4-6 
FEET TALL, IN 1999 COULDN'T HAVE TAKEN AN ORDINARY PASSENGER CAR 
OVER THAT 
ACQUIRED PROPERTY APRIUMAY 1999 - LOOKED AT PROPERTY IN MARCH 
BOUGHT FROM JOHN GILLAM, BOUGHT PROPERTY ADJACENT TO OURS, 
DIRECTLY TO THE EAST IN SECTION 7 - 5 ACRES, ABOVE GILLESPIE, 
BOUGHT IT FROM CARLSONS, BOUGHT THAT IN 2005 
NO OCCASION WHEN SAW RANDY POWERS UNTIL THlS COURT TRIAL 
ATTACHED TO P'S PRE-TRIAL MEMORANDUM EXHIBIT B - PHOTO COPY OF 
THE SCOTT RASOR MAP 
QUESTIONS ABOUT EXHIBIT 
MARK AS KK - MOVE ADMIT 
NO OBJECTION 
CALL IT BACKMAN ROAD EXHIBIT US PATENT - EXHIBIT KK 
LS 
PE 
JS 
LS 
PLACE PRIOR TO 1999, NOT MEMBER OF ASSOCIATION OF POVE - 
DISCUSSION OF, PAY FOR ROAD MAINTENANCE - HISTORICALLY AROUND 
$4-600 NOT IN WINTER, IN WINTER IT VARIES BASED ON SNOW - MOST PAID 
NOT MORE THAN $1000 PER YR, HAVEN'T BEEN TO POVE MEETINGS OR 
INVOLVED OF DECISIONS TO USE THE ROADS 
REC LETTER FROM MR FEATHERSTON REP BACKMANS ASKING FOR 
PAYMENT TO EASEMENT - I REFERRED THEM TO SCOTT REED, OUR A r P l  
DON'T DO ANY LOGGING ON OUR PROPERTY - NOT AWARE OF ANY 
LOGGING, MAYBE ABOVE HARRIS 
UTILITIES THERE WHEN WE PURCHASED, DROVE UP RED TAIL HAWK ROAD 
. 
ADMITTED BY STIPULATION EXHIBIT KK 
IDENTIFIES PROPERTY ON EXHIBIT 
NO QUESTIONS 
CROSS EXAMINATION 
LIVED IN SANDPOINT PRIOR TO 1999. NO KNOWLEDGE OF WHAT TOOK 
TO OUR PROPERTY, UTILITIES AND PHONE UP THERE, WE MAY HAVE HAD 
THE UTILITIES PUT UP TO OUR PROPERTY BUT THEY WERE THERE 
I I SANDPOINT PROPERTY - THAT ROAD MAINTAINED. NOT SURE WHERE THE 
I I OUR HOUSE. WE BUILT UP OVER SYRINGA AND PUT IN A NEW CULVERT I I RELOCATION OF THE ROAD WAS ON INSPIRATION WAY TO ACCOMMODATE 
BF 
LS 
ROAD STARTS THAT WE HELP PAY FOR, PEOPLE GO UP THE ROAD TO GUN 
RANGE 
IN 1999 THERE WERE NO TRESPASSING SIGNS. WE ONLY WENT UP RED TAIL 
ROAD, DIDN'T GO UP TURTLE ROCK, HIKE THE AREA, HAVEN'T BEEN TO 
SECTION 8 THOUGH MAY HAVE GONE ONTO THE SWITCHBACK - HAVEN'T 
ASKED BACKMAN PERMISSION TO GO ON HIS PROPERTY, HE HASN'TASKED 
US PERMISSION 
CROSS EXAMINATION 
HAVEN'T LOOKED AT ANY PRIOR DEEDS TO OUR PROPERTY OR 
SURROUNDING PROPERTIES, ONLY LOOKED AT PHOTOS AND HISTORY FOR 
THE TRIAL, REAL ESTATE AGENT TOLD US ABOUT 100 ACRES FOR SALE BY 
US, DID SOME INVESTIGATION AT THAT TIME 
DISCUSSION OF ROADS IN THE PROPERTY - OLD ROAD THAT WENT RIGHT 
1026 
10 27 
10'41 
10:42 
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HOMESITE, 5 ACRES TO EAST FROM CARLSON - THE HIPPIE HOUSE WAS 
BUILT ON THE CORNER OF OUR 10 ACRES, THAT WAS OUR LAND AND WE 
DID LOT LlNE ADJUSTMENT, WE THEN BOUGHT THAT AND BROUGHT THAT 
BACK INTO OUR 10 ACRES, THEY DID LOT LlNE ADJUSTMENT BEFORE WE 
PURCHASED, THE HOUSE IS STILL STANDING, GOING TO REPLACE IT WlTH A 
GUEST HOUSE 
SOUDER'S PLACE -THE CAT MAN - HIS HOUSE WAS ON GILLESPE TO 
SOUTH OF OUR 5 ACRES 
VICTORIA ROGERS DID SOME LOGGING THERE - FORGOT THAT 
NO REDIRECT - EXCUSE THIS WITNESS? 
YES 
RECESS 10 MINUTES 
BACK ON THE RECORD 
SWEAR 
DIRECT 
MICHAEL M FOLSOM 
PHD IN PHYSICAL GEOGRAPHY, REMOTE SENSING, FACULTY AT EASTERN 
WASHINGTON UNIVERSITY, DISCUSSES COURSES TAUGHT 
HIRED TO DO SOME INVESTIGATION RE BACKMAN PROPERTY AND SECTION 
7 -ASKED TO USE AIR PHOTO INTERPRETATION OR ANY OTHER EVIDENCE 
SOURCE TO ID WHEN ROADS PROVIDED ACCESS TO THE SlTE - GIVEN 
PORTIONS OF SECTION 7 AND 8, ASKED TO ID ANY OTHER LlNE OF 
EVIDENCE FOR ROAD ACCESS, EXAMINED LOGGING 
PRIMARY EVIDENCE WAS AERIAL PHOTOGRAPHS -AVAILABLE FROM 
PUBLIC RECORDS, VARIOUS PUBLIC SOURCES - LIBRARY AT MOSCOW, 
USGS, NAT ARCHIVES, PAPER COPY FORM AVAILABLE, ALSO IN DIGITAL 
FORMS - CONTACTED THE HOLDERS OF THE PHOTOGRAPHS AND 
ORDERED FROM INTERNET, OBTAINED AERIAL PHOTOS BACK TO 1933 
WALKED SlTE ONCE DONE INITIAL RECONNAISSANCE TO ESTABLISH 
GROUND TRUTH, CONFIRMED AERIALS WERE THE SlTE WALKING ON 
SPOKE W/ REPRESENTATIVES FORM YOUR FIRM, WlTH CREW MEMBER OF 
SURVEYORS PROVIDING THlS MAP AND WlTH ELLIS SMITH, SMITH 
DESCRIBED HIS HISTORY ON THE LAND, USE OF ROAD, WALKED ME TO 
ROAD AND INDICATED WHERE IT WENT, I WALKED THAT ROAD AS FAR AS I 
COULD GO, ROADWAY FROM ELLIS SMITH'S PROPERTY OFF BALDY NORTH 
DIFFERENTIATED BETWEEN ROADS AND TRACKS, FOLLOWED USGS 
MAPPING STANDARDS CRITERIA 
DEFINES ROAD - TRAFFIC WAY WHEN MAINTAINED IS TRAVELED BY 
DATE 9-5-07 Page 4 of 
COURT MINUTES 
,- ';sm ,. 
ORDINARY VEHICLES, TRACK IS LESS CAPABLE THAN THAT INTENDED FOR 
SKID TRAILS 
EVIDENCE OF LOGGING -SEVERAL EPISODES - MOST RECENT IS 
RELATIVELY FRESHLY CUT STUMPS, SMALLER TREES - EXPLAINS WHAT 
RECENTLY CUT MEANS 
2 DlFF SETS OF OLDER CUTS - EXPLAINS DECAY, ETC., HIGH CUT STUMPS 
3 TOTAL EPISODES OF LOGGING -ALSO USED AERIAL PHOTOS TO CONVEY 
LOGGING, AERIALS SHOW DEPICTIONS OF VEGETATION 
PROCESS USED TO DO INTERPRETATION OF PHOTOGRAPHS FOR ROAD 
AND TRACKS 
OUTLINES SEQUENCE FOR AERIAL PHOTO INTERPRETATION 
FALSE COLOR INFRA-RED IMAGE FROM USGS, A THERMOGRAM -EXPLAINS 
COOLER SURFACE IS BRIGHTER RED, AREA IS TOO LARGE TO WORK WITH 
AS IT IS, NEED TO ENLARGE THE IMAGE -DOESN'T DECREASE THE QUALITY 
OF THE IMAGE, ZOOM INTO AREA OF THE SITE; THEN STRETCH THE 
CONTRAST, ROADS ARE WHITE, FOREST IS BASICALLY RED -ACCENTS THE 
COLOR DIFFERENCE 
SHOWS COURT HOW TO "ZOOM" INTO SlTE 
REFERRED TO ADMITTED - PART OF EXHIBIT 43 - NOT RULED UPON 
NO OBJECTION 
ADMIT EXHIBIT 43 
LOW ANGLE OBLIQUE PHOTOGRAPH TAKEN BY NATIONAL GUARD IN 1933 
CONFIRMED IT WAS THE SITE DISCUSSING 
ROAD FROM THE SOUTH - I REFER TO TIT AS ELLIS SMITH ROAD - 
PROVIDED DIRECT ACCESS TO THE SITE- CREATED OVERLAY SHOWING 
SlTE AND TRACKS AND ROADS OBSERVED 
EXHIBIT42 - REPORT PREPARED 
DISTINGUISH BEWEEN SITES 
PREPARATION OF THE OVERLAYS 
RED BOXES ARE PARTIAL BOUNDARIES OF THE SlTE AS THE SUBJECT AREA 
100 ACRE PARCEL OWNED BY BACKMAN AND 20 ACRES TO NORTH OWNED 
BY SCHRADER IS L SHAPED 
LONG RECTANGULAR BOX IS IN SECTION 7 
ASKS WITNESS TO DRAW THE SITES 
DISCUSSION OF ROADS FROM THE 1933 NATIONAL GUARD SURVEY 
EXHIBIT 43 PHOTO 
1948 USGS PHOTOGRAPH - SAME PROCEDURE FOR THE OVERLAY 
CORRESPONDS TO SOME OF THE ROADS ON THE SURVEY 
DISCUSSES THE MIDDLE AND LOWER SPURS -THE ROADS HAVE CHANGED 
A LOT THROUGH THE YEARS 
DARKER LINES ARE THE ROADS, LOWER TRACT DID NOT CONTINUE ON INTO 
SECTION 8 
1951 PHOTOGRAPH - EXHIBIT 43 - USGS PHOTO 
EXHIBIT 42 OVERLAY OF ROADS, DEVELOPMENT OF TURTLE ROCK THAT 
COMES IN FROM FIRING RANGE AREA 
AS OF 1951 THE ELLIS SMITH ROAD STILL PROVIDING ACCESS TO THE AREA 
1958 IMAGE - USGS - EXHIBIT 43 
USGS WERE TAKEN FROM AIRCRAFT 
EXHIBIT 42 OVERLAY 
BALDY MTN ROAD - TURTLE ROCK ROAD HAS BEEN STRAIGHTENED 
ELLIS SMITH ROAD FALLEN INTO DISREPAIR AND APPEARS ABANDONED 
EXHIBIT 43 -ABSTRACT FORM 1966 TOP0 MAP FROM THE SITE 
BASED ON AERIAL PHOTOGRAPHS FROM USGS 
DISCUSSES TOPOGRAPHY - RELATIVELY STEEP, SERIES OF BENCHES, NO 
ACCESS FROM THE NE OR FROM THE SOUTH LOOKING AT INTERPRETIVE 
AREA PHOTOGRAPHS 
DATE 9-5-07 Page 5 of 
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10 51 
10 53 
11:OO 
11 01 
1103 . 
11'05 
, 11:08 
11.10 
11.14 
11 16 
11 18 
CASE NO 
SWPE 
J 
MF 
SR 
MF 
J 
MF 
CV2006-0365 
OPINION AS TO ACCESS - ROAD ACCESS BEFORE 1933 TO THE PRESENT 
ACCESS INITIALLY FROM THE SOUTH AND THEN FROM THE WEST ONLY TO 
THE RECTANGULAR AREA, ACCESS TO THE L SHAPED BOX ONLY FROM THE 
11.21 
11:32 
G! - . . - - . 
ROAD ACCES: 
WEST 
EXHIBIT 42 OVERLAY 
EXHIBIT 43 -SOILS MAP FROM COUNN SOILS SURVEY BASED ON AERIAL 
PHOTOGP4i'HS, NOT AN ORIGINAL AERIAL, A SCREEN OR HALF-TONE PRINT 
?!-!AT 'r HEY HAVE INTERPRETED THE ROADS ON THlS - USE SAME 
11 29 
4ME 
198 PHOTOGRAPH - PHOTOGRAPHS ARE MORE AVAILABLE - USGS 
?AY SCALE OF THlS PHOTO DISCUSSED, LOWER, UPPER AND MIDDLE 
.- _ - _  S INTO OR TO THE EDGE OF THE PARCEL 
, CONSISTENT WI 1989 AND OTHER YEARS BACK TO 1976. NOT 
USED THE VEGETATION WOULD SHOW IT 
UPPER, MIDDLE AND LOWER ROADS TERMINATE AT LOG LOADlNGlLANDlNG 
AREAS IN SECTION 8 AND L SHAPED AREA 
1992 PHOTOGRAPH FROM USGS DESCRIBED 
NATIONAL HIGH ALTITUDE PROGRAM PHOTO, TREATED THE SAME 
EXHIBIT 42 -GRAY SCALE DISCUSSED 
lST TIME IDENTIFIED THE RED TAlL HAWK ROAD - MAY BE FROM PHOTO 
COVERAGE OF THE AREA 
BETWEEN 1981 AND 1992 RED TAlL HAWK ROAD WAS CONSTRUCTED 
OTHER DIFFERENCES - A LITTLE DlFF IN DETAIL, ROADS PRETTY MUCH THE 
I l l  ROAD, THE CENTRAL ROAD AND THE UPPER ROAD OFF IN! BETWEEN 1981 TO 1998 - NO CHANGES TO BALDY SMALL CHANGES IF CHANGES AT ALL TO TURTLE ROCK ROAD, THE 
11:34 
I CHANGES OCCURRED BEFORE 
11:36 1 2004 PHOTO - IDOL AVAILABLE ON LINE 
I I GRAY SCALE OF THIS ALSO 
LOOKS - -. . -. . . . .. . . . . . .. .- - . . ~~ -~ ~~ ~ . - . 
CONFIDENT FURTHER BACK THAN THAT 
WHAT REMAIN SAME IS ACCESS TO THIS PARCEL OF GROUND BY ROADS 
THAT CAN BE DRIVEN BY CONVENTIONAL MOTOR VEHICLES - THE LOWER 
I I I - . - - - - - - ESSENCE OF THE ROAD NET IS CHANGED IN ONLY 2 WAYS, A SERIES OF SWITCHBACKS AND OLD ELLIS ROAD IS ABANDONED - LOWER ROAD IS 
3PlRATlON WAY 
- . . - - - - I TRACK; MIDDLE ROAD-IS A TRACK INTO SECTION 8 
11 38 I OPINION RE ACCESS TO THE L SHAPED PORTION 
CASE NO. CV2006-0365 
COURT MINUTES 
DATE: 9-5-07 
-at. \ ,- 
Page 6 of 
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THE SITE HAS HAD ACCESS SINCE 1933 ON, SINCE 1951 HAD TRACK 
ACCESS, SINCE 1958 BY ROADS 
11:39 I I LOGGING IN THE SECTION 7 AND SECTION 8 SITE 1 
WIDESPREAD LOGGING -EVIDENCE OF LOGGING REVIEWED AGAIN 
ROADS TO LANDING SITE AND TRACKS 
BETWEEN 1946 AND 1952, SMALL AREA IN SECTION 7 LOGGED 
58-75 - SMALL AREA IN SECTION 8 
11:43 
11:45 
ROADIPROPERTY 
1946 GRAY SCALE - START TO SEE TRACK TO THE WEST 
BY 1951 - ELLIS SMITH ROAD EVIDENCE IS WEAK, THE DRIVEWAY ACCESS 
TO A RESIDENCE HAD FILLED THE ROAD, BELIEVE ELLIS' SMITH SON-IN-LAW 
TODAY YOU CANNOT WALK THAT ROAD, DON'T KNOW WHEN PUT IN 
N-S THROUGH SECTION 7 BLOCK ROAD - ROUTES NEVER GO AWAY - 
INTENSIN OF USE VARIES, CAN'T TELL YOU THE FREQUENCY OR INTENSIN 
OF USE FROM THE AIR PHOTOS 
DISCUSSES ADJUSTMENTS AND IMPROVEMENTS TO THE MIDDLE ROAD 
RELOCATION OF ROAD ACROSS SPAGON ROAD - CLOSE TO THlS AREA IS 
WHERE I STOOD AND LOOKED DOWN, CLOSER TO THE CREEK 
VEGETATION GROWING IS SHRUBS, FAST GROWING BROADLEAVES, SOME 
BIRCH - NON VERY BIG -ABOUT 3 % INCH DIAMETER - SEVERE DAMAGE TO 
THEM ABOUT A FOOT OFF THE GROUND FROM PEOPLE DRIVING VEHICLES 
92-98 -VIRTUALLY ALL OF PORTION OF SECTION 8 LOGGED 
CONFIRMED BY WALKING THE SlTE 
DISCUSSION OF EXHIBIT 44 PHOTO - TALKS ABOUT OLD LOGGING 
FOUND HUNDREDS OF THESE LOGS 
PHOTOS THAT I TOOK- THIS PHOTO ON THE MIDDLE ROAD -OLDER STUMP 
FOUND THE 3 TYPES OF STUMPS IN ALL AREAS 
DI$CUSSION OF ANOTHER PHOTO OF A STUMP - MORE RECENT LOGGING 
DISCUSSION OF PHOTO OF OLD STUMP WITH DECAY 
1159 
12:OO 
CASE NO. CV2006-0365 DATE: 9-5-07 
COURT MINUTES , -
1n,- 
PHD IS IN PHYSICAL GEOGRAPHY - DISCUSSION OF SCIENCE 
QUALIFIED AND CAN DISTINGUISH BETWEEN NATURAL AND MAN-MADE, 
PART OF THIS INVESTIGATION, QUALIFIED TO ID PLANT SPECIES - NOT 
SIGNIFICANT TO THlS PROJECT 
DISCUSSION OF PHOTOGRAPHS IN EXHIBIT 43 AND GRAY SCALE IMAGES 
1933 GRAY SCALE DISCUSSED -ACCESS ROAD THROUGH THE ELLIS SMITH 
Page 7 of 
24 
., 
OVER THEM -WOULD NOT BE DRIVABLE NOW WITH ANYTHING OTHER THAN 
A BULLDOZER 
1966-1992 PHOTO - UPPER TURTLE ROCK 
MY FINDING OF THE ROADS IS THE SAME AS THE USGS, IT IS THE SAME 
PATTERN, THE TRACKS ARE NOT SHOWN - I TOOK THE IMAGES FROM THE I USGS 
1946, 1951 - ESSENTIALLY THE SAME ROAD 
1958 - N PORTION IS THE SAME 
1234 
12:17 
I 1 I MAJOR AREA OF EXPERTISEICONSULTING WORK IS WETLANDS 1 
1975 - SAME CONFIGURATION 
CONTINUES DISCUSSION OF CONFIGURATIONS OF THE N PART OF THE 
TURTLE CREEK ROAD 
IN ALL 5 OF THE DECADES IT (MIDDLE) IS A ROAD AND NOT A TRACK 
LOGGING ACTIVITY DlSGUSSED 
RECESS UNTIL 1:15 PM 
119 
120 
I I I SINCE WETLANDS REGULATED I I OR AND WA SINCE 1990, ID UNDER FEDERAL JURISDICTION 
121 I SR I EXHIBIT 42 -QUALIFICATIONS: PAGE 12 OF REPORT 1 
J 
PE 
SR 
MF 
CROSS 
NOQUESTIONS 
THANK YOU - 
CROSS OF DR FOLSOM 
TESTIMONY 
122 
123 
124 
125 
MF 
MF 
SR 
MF 
, 
CASE NO. CV2006-0365 
ARlEL PHOTOGRAPHY 
ADDITIONAL - EVERY LAND USE TASK INVOLVE USE OF ARlEL 
PHOTOGRAPHS 
USES 
PRESENCE OF ROADS - LEVEL OF JURISDICTION 
PAGE 13 
ARlEL PHOTOGRAPH INTERPRETATION 
2000 - RURAL 
MF 
SR 
MF 
128 
129 
DATE: 9-507 
CHENEY WA- URBAN 
ROADS WERE THE ISSUE - URBAN AREA 
IN THIS CASE, RESEARCH LOCATION OF ROADS IN AREA IN CONTROVERSY 
YES 
126 
126 
127 , 
COURT MINUTES 
.\ -5. - 
SR 1 PROCESS DESCRIBED PREVIOUSLY 
SR 
MF 
MF 
Page 8 of 
24 
MF 
SR 
MF 
SR 
MF a 
TRACK AND ROAD USE - LET ME UNDERSTAND THE SITUATION 
THlS CASE OR IN GENERAL 
THIS SITUATION i 
WIDE AREAS AND CONTINUOUSIGRAVEL COVER - ROAD 
MORE SLENDER CURVY DISTURBANCES -TRACKS 
WHERE TWO MEET IS INTERPRETATION 
HAD NOT BEEN ABLE TO GET ON GROUNDS COULD HAVE MADE SAME MAPS , 
MORE CONFIDENT 
AERIAL PHOTOGRAPHS, 1933 UP TO 2007 
PRESENT TIME 
LOCATING FIRST WHERE PROPERTY IS 
NEVER USED GRAVEL PIT 
USED HERE EASIEST TO SEE 
NEVER USED TO FIND PROPERTY BOUNDARIES 
WENT ON PROPERTY - DID NOT USE GPS 
WOULD BE A BIG HELP - NOT ESSENTIAL 
FOREST ROAD VS FOREST TRACK 
NOT IN A LEGAL CONTEXT 
SR NARROW DOWN TO PARTICULAR AREA LOOKING AT 1 
USE COMPUTER TO EXPAND WHAl 
I MF I YES - LIKE TAKING MAGNIFYING 
: LOOKING AT 
-. ... . .. .--LASS TO PHOTO I DOES NOT DISTORT UI 
130 I MF I WHAT THE POINT IS 
' TO A POINT I 
J THESE PHOTOGRAPHS 
UX FALLS, FOREST SERVICE, HAS 9x9 NEGATIVES 
I NOT A CHALLENGE I)
131 
--. .--- -. .... .. - 
DIDN'T WANT THEM TO DO ANY SCALE ADJUSTMENT 
NEGATIVES SENT ARE CERTIFIED ORIGINAL 
P,.F.,-C.-r ..r-m, ,..- .-.m,n,.. &, e i 
. 132 
171 
1 
134 I SR I PAGE 10 TECHNICAL SERV.,- 
MF SOUTH DAKOTA, SlOl 
ENSURE 
MF 
MF 
?n 
. ., -, 1IGINALS 
OS SCANNED FROM COPIES 
. 
-. -
STANDARD WAY MEDIA HANDLED F 
SEND MEDIA FORM, NOT PHOTOGF 
DIGITAL VERSION PERFECTLY SAT1 
SCAI FS n F  MAPS 
I 
5 
:lhIr3 D D A P T I P E  
( LUGGING 
V HYPOTHETICAL 
. -.= FRESHNESS 
i CUTS ARE OLD 
". - A .tm n 
135 
136 
137 
138 
139 
/ ROADS AND TRACKS ARE NOT THE SAME THINGS 
140 1 SR I CITES DEFINITION FROM REPORTS 
141 I SR I PAGE 3 -DEFINITION 
USGS DEFINITION 
ROADS INCLUDED IN DEFINITION - USGS TERMS AND DEFINITION 
FOR THIS STUDY USE CLASS 4 ROAD AS TRACK 
WOULD lNCLUPC *' "@@ 
- 
MF 
MF 
MF 
MF 
SWMF 
MF 
SR 
MF 
BOOK 
DESCRIBES BOOK - 
DESCRIBES "STRETCH" -INDIVIDUAL PIXELS IN TONUDENSIN OF EACH 
"LIlTLE BOXES" ARE DtVCt @ 
CONTRACT STRETC 
DON'T HAVE A l  1 
LOCAL PHOT 
HIGH STUMP 
EARLY LOGG,., , ,, , ,,. 
WHAT ABOUT WINTEF ' -- 
AGREED01 - - -  . 
DEGRFF nr 
HlGI 
139 I SR I PAGED L n t v u  .I I 
143 
COURT MINUTES 
nl*" u-uu " 
NUMBER 43 OR 44 
SR 
MF 
SR 
144 
144 
QU,,,, , ..,... ..,, ,..,, , ..... ,.. 
ROAD CLASSIFIED AS A TRACK - CLASS 4 
MY DEFINITION OF TRACK IS MY OWN TEXT 
CLOSES USGS CATEGORY CLASS 4 A L l n  P I  A@@ C 
EXHIBIT 
CASE NO CV2006-0365 DATE 9-5-07 Page 9 of 
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MR 
SR 
SR 
MF 
SR 
MF 
SCOTT RAZOR MAP EVERYBODY'S BEEN USING 
HIS OWN CHARACTERIZATIONS ON THESE ROADS 
HE HAS DIFFERENT USE OF TERMS 
YES 
STARTING POINT - END OF DEDICATED EASEMENT 
NEXT LINE UP 
DIRT ROAD 
WHAT MAP SAYS 
WAS GRAVELED WHEN I WAS THERE 
MAP MADE AUGUST 2NU 2007 
HIS CHARACTERIZATION THAT OF AN ENGINEER 
MINE IS GEOGRAPHER 
145 I SR I USGS DEFINITION 
I MF I STANDING ON ROAD DON'T THINK IT IS 
I SR I BUT CLASSED IN REPORT AND DIAGRAM TRACKS 
146 
147 
150 
I I / AREA BEING LOGGED AT THAT TIME I 
MF 
SR 
MF 
SR 
SR 
MF 
151 
_ 152 
WHEREAS MR RAZOR 
WE'RE TALKING ABOUT THIS 
CAN WE TURN THAT THING OFF (REFERENCING SLIDE) 
SETS OF WORDS SOUND SIMILAR 
"USED MOSTLY FOR LOCAL TRAFFIC" 
ENTIRE AREA WERE MADE FOR LOGGING PURPOSES 
I THINK SO 
MF 
SR 
PREVIOUS TESTIMONY UNTIL 1995, ONLY TWO HABITATIONS 
ROADS FOR LOGGING 
SUSPECT THAT'S TRUE 
LOGGING LOCAL TRAFFIC 
I THINK SO 
PAGE 6 -FINDINGS 
CITES FROM REPORT 
148 
1933 
OBLIQUELY TAKEN PHOTOGRAPH 
SCALE UNRELIABLE 
DIFFICULT TO BE DEFINITIVE - PRECISE LOCATION OF ROADS 
DEFINITIVE OF PRESENCE OF ROAD 
LOOK AT 1933 ORIGINAL. PAGE 43 
MF 
SR 
SR 
MF 
153 
SR 
SR 
MF 
SR 
MF 
SR 
WITHOUT STRETCHING /ENHANCEMENT 
WOULD BE DIFFICULT 
BEAR WITH US A MOMENT HERE (FINDING SLIDES) 
1933 116~" PHOTO SECTION WASHINGTON NATIONAL GUARD 
ELLA SMITH 
KNEW ROADS 
154 
154 
155 
156 
CASE NO. CV2006-0365 DATE: 9-507 Page 10 of 
24 
149 
SR 
MF 
157 
158 
COURT MINUTES 
A*,- - 
SR I DISCUSSION RE WHAT DID TO PHOTOGRAPHS 
ROAD USED FOR LOGGING IS WHAT HE TOLD ME 
HORSE LOGGING 
DON'T KNOW IF CAN DISTINGUISH BETWEEN HORSE AND MOTORIZED 
SR 
MF 
SR 
MF 
SR 
MF 
SR 
MF 
SR 
TRACK 
1946 (SEPTEMBER 19'") USGS HIGH RESOLUTION SCAN 
RELIABLE AS PHOTOGRAPHY AT THE TIME WOULD ALLOW 
ELLA SMITH CONNECTION PRESENT 
YES 
1958, OCTOBER 31"' USGS HIGH RESOLUTION SCAN 
ELLA SMITH ROAD IS GONE 
RESPONDS 
CONTINUES REVIEW OF MAP 
THINK THAT'S TRUE 
TOPOGRAPHIC MAP - 1966 USGS 
WOULD NOT SHOW EITHER CLASS 4,5, TRACK 
WOULDN'T SHOW LOGGING ACTIVITY 
1 MF 
MF 
SR 
MF 
SR 
SR 
MF 
THEY WOULD SHOW ROADS 
SOME OLDER MAPS WOULD SHOW JEEP TRAILS 
THAT DOESN'T SHOW ON THEIR CRITERIA 
JEEP TRAIL AFTER 1945 
l SUPPOSE 
ONLY ROAD SHOWN 
NEXT ONE - SOIL SURVEY 1975-1976 NRCS COUNTY SOIL SURVEY 
NOT RELIABLE - RELIABILITY DISCUSSION 
I LITTLE HOOK INTO BACKMAN PROPERTY DIFFERENT - REASON PARALAX i 
159 
159 
200 
- - - - . - . . . . - . . 
DRIFTING DIFFERENT IMAGES FROM DIFFERENT 
ERFNT PLACES 
GY 
rUIS M A D  
SR 
MF 
MF 
SR 
MF 
MF 
'HUMBS - CLOSE ONE YEE - THEN CHANGE EYE 
HE AIRCRAFT SEES WHEN LOOKING STRAIGHT DOWN 
- 9 . b  ,'LANEMETRY -RADIO DISTORTION 
HAT ROAD IS THERE - 
nlRPLANES FROM DIFFL. 
FlCE IMAGE 1989 
/I1 
QUALITY NOT GOOD, WHAT'S THERE IS RELIABLE 
BONNER COUNTY ASSESSOR'S OFFICE 1979 
NOT AS RELIABLE 
NOT ABLE TO TEASE TRACKS OUT OF IT 
I COULD NOT RESOLVE - TECHNIQUES ON THIS ONE AND OTHER BONNER 
COUNTY 
ANOTHER ONE FROM SIOUX FALLS 
(USGS HIGH RESOLUTION SCAN JULY 3 1981) 
DESCRIBES 
VERY LIKELY A LOGGING TRACK 
203 
204 
IN SCAN FROM SIOUX FALLS 
LE 
SR 
SR 
MF 
SR 
MF 
LlMfTATlONS OF TECHNOLO 
WHY ROAD DIFFERENT ON 1. ., .... 
BONNER COUNTY ASSESSOR'S OF1 
DOESN'T GIVE ME THE DETA,, 
1992, MAY 23, USGS HIGH RESOLUTIC 
MA'ITER OF SCA 
YES 
205 
- - .- .- 
, LJ 
- - - 4  ONLY HAVE DIP AT TOP OF PROPERN 
206 
.207 
- 208 
,208 
209 
210 
SR 
MF 
SR 
SR 
I I I IMISCK nHKVt I MF I SEEMS MOST I - .- -. .. - .. .. .. P 
CASE NO. CV2006-0365 DATE: 9-5-07 Page 11 of 
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THREE ROADS INTO BACKMAN PROPERTY 
FUNNY LITTLE ROAD ON EAST 
CONNECTS TO OTHER TRACTS IN THE EAST 
RED HAWK APPEARS FINALLY 
1998 AUGUST ?I1", USGS HIGH RESOLUTION FALLS 
SIOUX FALLS 
1 
MF 
SR 
MF 
SR 
MF 
SR 
MF 
SR 
MF 
SR 
MF 
SR 
SR 
MF 
SR 
MF 
COURT MINUTES -. 
-. , - 
WES QUOTE 
. ....- AREA SECTION 7 NOW HAS IMPROVED ROADS 
r i S  
ROAD DIFFERENCES 
THAT'S THE MIDDLE ROAD 
EVERYTHING MOVED A LITTLE BIT - PARALAX 
IMAGES HAVE CHANGED 
ACTUAL ROAD 
VISIBLE IN 1998 -LOGGING TRACK 
2004 DIGITAL ORTHO QUAD 
EXPLAINS ORTHO QUAD 
TAKE PIXELS AND ADJUST IT'S SIZE DIFFERENT SCALES - MAKES SCALE 
RELIABLE 
I SHAPED - HAVE TRACK 
YES 
MIDDLE ROAD - TWO TRACKS 
YE< 
200 
YEL 
NUMBER OF ROADS BY 2004 FOR DEVELOPMENT OF RESIDENTIAL AREA 
PAGE 10 CONCLUSION 
BY SITE, BOTH PARCELS OF LAND 
YES - 
CONTIb - 
EpTlRF 
.,F 
I ALL CAUSED BY, PRIOR TO RESIDENTIAL DEVELOPMENT, CAUSED BY 
...'.."'.-. I I .  -. ,? 
.ST ACTIVITY - 
-0GICAL EXPl ANATION 
SR 
21 1 
2$2 
212 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221 
222 
223 
CASE NO 
COURT MINUTES 
SR 
MF 
SR 
MF 
SR 
JS 
BF 
MF 
J 
JS 
CLERK 
JS 
DW 
DW 
JS 
DW 
DW 
PE 
JS 
DW 
DW 
DW 
WV 
PE 
J 
PE 
DW 
DW 
JS 
BF 
DW 
BF 
CV2006-0365 
LOGGING IN AREA 
RESPONDS 
THROUGH PERIOD OF TIME SHOWN IN PICTURES 
UP TO 1992, ROADS IN ENTIRE AREA REGARDLESS OF WHAT YOU CALLED 
THEM, ORIGINATED IN LOGGING ACTIVITIES 
2WOULD AGREE WlTH 
NOTHING FURTHER 
NO QUESTIONS 
HAVE A QUESTION 
RESPONDS 
EXCUSES WITNESS 
CALL DOUG WARD 
SWEARS WITNESS 
DIRECT 
DOUGLAS WARD 
SUNDANCE REALTY - BROKER 
BAWIEW ID 
SNCE f994, AS REAL ESTATE BROKER 
EXHIBIT 40 - OPEN BOOK MAY BE EASIEST WAY TO DO IT 
EXHIBIT 40 - LETTER FROM MR REED 
CIRCUMSTANCES SURROUNDING RECEIPT OF LETTER 
HAD PREPARED PROPERTY FOR SALE 
BEGINNING TO ADVERTISE IT 
WLLED ADVERTlSlNG AND PUT LlSTlNG ON HOLD SO TO SPEAK 
DISCUSSIONS WITH TITLE COMPANY AND MR BACKMAN AND MR POWERS 
DISCUSSIONS WlTH POVE 
OBJECTION - POVE DOESN'T SPEAK 
I'LL REPHRASE 
SPOKE WITH SOMEONE FROM POVE - FORGETTING NAME OF GENTLEMAN 
FIRST TlME 
ASKED HIM TO FURNISH ME WlTH NAMES OF OWNERSYIP WITHIN RED TAIL 
HAWK SUBDIVISION 
WAS ONE OF OWNERS 
CHRIS BESSLER 
DESCRIBES CONVERSATION WITH MR BESSLER 
NOTlFICAnON TO PEOPLE ON LIST- PROBLEM OVER ROAD 
WOULD EXPEND FUNDS FOR CONTINUED USE OF ROAD 
TWO CONVERSATIONS - ZIRWES 
OBJECTION - NON-RESPONSIVE 
GIVING VIEW OF REAL ESTATE MARKET 
WAS A LITTLE OFF 
REPHRASES 
ATTEMPTED PROFESSIONAL CONVERSATION WITH HER 
SOLVE PROBLEM 
NO FURTHER QUESTIONS 
DIRECT 
ROAD PRIOR USED 
RED TAIL HAWK JS NOW IN USE 
IDENTIFIES ROAD WlTH MARKER 
RESPONDS 
ROCK ROAD IDENTIFIED WlTH MARKER ON BIG MAP 
HAD TRAVELED ROAD PRIOR 
199811 999 IN THAT AREA 
HAD VISITED PROPERTY WITH RANDY POWERS 
MARKS ROUTE ON MAP 
APRIL 2005 DISUSE - OBSERVATIONS 
DATE 9-5-07 Page 12 of 
24 
- 
YELLOWSTONE, INC. DBA MOUNTAIN WEST 
DIVIDED UP PROPERTY BECAME POVE 
I CB 1 YES 
223 
224 
225 
226 
226 
227 
229 
TURTLE ROCK ROAD WAS IN 
RED HAWK TAIL ROAD IN 
DW 
BF 
J 
PE 
PE 
DW 
PE 
DW 
PE 
PE 
DW 
PE 
SR 
JS 
J 
J 
JS 
CLERK 
JS 
CB 
JS 
CB 
JS 
CB 
JS 
I HOUSE IN 1997 
UTILITIES AT SITE IN 1994 
PHONE LINE HAD BEEN BROUGHT IN 
VFS. 
EXPLAINS 
MR WALSH HAD PUT UP A GATE AND CLOSED THE ROAD 
THANK YOU 
CROSS 
CROSS EXAMINATION 
EXHIBIT 40 
ADVERTISING CREATED BY ME 
ROAD 
DEED CONTAINED GRANT OF LAND AND EASEMENT 
TITLE COMPANY 
ALLIED INSURANCE HAD ISSUED TITLE INSURANCE TO MR POWERS AND 
BACKMAN 
YOU DRAFTED DEED 
LANGUAGE FOR DEED 
--- 
SENT COPY - WORD USED BY MR GILLAM ON PREVIOUS DEED 
CREATED DOCUMENT 
THAT'S ALL I HAVE 
I HAVE NOTHING 
NO FURTHER QUESTIONS 
EXCUSES WITNESS 
ANOTHER WITNESS 
CALL 
SWEARS WITNESS 
CALLS 
CHRIS BESSLER 
PUBLISHER 
SANDPOINT MAGAZINE, FLY FISHER, HIKING AND GUIDE BOOKS 
SINCE 1990 
MOVED BONNER'S FERRY 1978 
SANDPOINT 1982 
FROM OREGON 
OWNER OF PROPERTY OFF TURTLE ROCK ROAD 
IDENTIFIES PROPERTY ON MAP 
PURCHASED IN 1995 
RECORDED 21, 1994 
IDENTIFIES DEED; 1994-1995 
PROPERTIES OF MOUNTAIN WEST, MORPHED INTO YELLOWSTONE BASIN 
CITES FROM DEED 
230 
CASE NO. CV2006-0365 
COIIRT MINIITFS 
JS 
CB 
, -.# 
LOOK AT SURVEY 
REVIEW OF MAP - 
HOUSE IN 1997 
BROKE GROUND LATE APRIL, MOVED IN NOVEMBER 
nON'T KNOW MR POWFRS 
DATE: 9-5-07 
TURTLE ROCK ROAD IMPROVED UP TO MY DRIVEWAY 
POINTER IN FRONT OF YOU 
THIS ROAD THERE. IN OLD CONFIGURATION - IN ROUGH SHAPE 
IDENTIFIES DRIVEWAY 
J 
Page 13 of 
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233 
234 
235 
236 
237 
238 
239 
240 
24 1 
CASE NO. CV2006-0365 
COURT MINUTES 
1 I CB I IDENTIFIES -RESIDENCES I 
JS 
CB 
CB 
CB 
JS 
-241 
242 
243 
244 
245 
245 
DATE: 9-5-07 
- IP.0 
CONTINUES CROSS 
TESTIMONY - ROAD USAGE 
OTHER BUILDING ACTIVITY 
IDENTIFIES RESIDENCES ON BACKMAN ROAD EXHIBIT MAP 
DON'T SEE ANYONE CONSISTENTLY LOGGING 
POVE- HOMEOWNER'S ASSOCIATION 
ANNUAL DUES $400 
DUES GO TO ROADS, JUST INCREASED TO $600NEAR 
HOMEOWNERS THAT AREN'T MEMBERS BUT USE ROADS 
CB 
JS 
CB 
CB 
JS 
CB 
CB 
Page 14 of 
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CHIP IN ON ROAD MAINTENANCE 
ANNEXED PROPERTY 
DON'T BELIEVE CHARGE FOR ANNEX 
REQUIRED TO BUILD ROAD INTO PROPERTY 
20 ACRES EACH LOT 
MEMBER OF POVE -DEVELOPMENT LIMITED 
CCBR LIMIT ONE TO 20 ACRE LOT 
BOARD CONSIDER MR SHRADER TO JOIN 
YES 
WASN'T A PROPOSAL TO HIM - HE APPROACHED US IF HE COULD JOINT 
WILLING TO JOlN ASSOCIATION IF WE COULD GAIN HIM ANOTHER 
EASEMENT TO DEVELOP HIS PROPERTY MORE FULLY 
DISCUSSED AT MEETING 
BEFORE TOOK UP QUESTION RE ANNEXATION 
LIST OF CONDITIONS BEFORE CONSIDER ANNEXATION 
THINKING $12,000.00 
MINIMUM IF CONSIDER ANNEXING PROPERTY 
DIDN'T SPECIFY WHOLE PROPERTY OR JUST IN SECTION 8 
THROUGH NUMBER OUT TO SEE IF WORTH FURTHER CONVERSATION WITH 
MR SHRADER 
CONTINUES DIRECT 
THINK ASSOCIATION RECEIVED LETTER, DON'T KNOW IF PERSONALLY DID 
AS HOMEOWNER 
POSSIBLE AND I JUST DON'T RECALL IT 
PROPERTY TO THE EAST - PURCHASED ANOTHER INDIVIDUAL 5 YEARS AGO 
FELLOW FROM MICHIGAN OR {SOMEWHERE ELSE) 
JS 
CB 
CB 
CB 
CB 
JS 
CB 
JS 
MARK CHICKENDONE - NO STRUCTURE 
BELIEVE POWER THERE 
WIDTH OF TURTLE ROCK ROAD 
20 TO 
MORE THAN 20 FEET 
NO TRESPASSING SIGNS - POSTED QUITE A FEW YEARS AT BEGINNING OF 
1997 ASSOCIATION BECAME ACTIVE 
POSTED BY MARLEY'S PRIOR TO 1997 
WHERE ENTER ASSOCIATION AROUND 98 OR 99 
IDENTIFIES TYPES OF TRESPASSERS ENCOUNTERED 
GUN RANGE THERE ENTIRE TIME 
BALDY MTN ROAD TO WESTERN BORDER OF MCKENNA PROPERTY 
GRADE IF WE HAVE GRADER UP THERE 
NO DEAL TO MAINTAIN IT 
HAVE SEEN EVIDENCE OF SANDPOINT CITY WORK BUT HAVEN'T SEEN 
MORE RELATED TO RIFLE RANGE - PARKING LOT PICKED UP A BIT 
LOOKED GRADED 
SIGNS AT GUN RANGE 
NOT PUT UP BY ASSOCIATION BUT WE ASKED 
ALL THE QUESTIONS I HAVE 
I I 1 I98311984 IN AREA 1 I OTHER PROPERTY LOOKED AT AT THAT TIME 
I l l  WHERE GATE IS -AREA SUPER WET, THEN GET PAST LITTLE FORK ACROSS SYRINGA CREEK COULDN'T GET PAST THIS PORTION - STEEP. ROAD 
253 
254 
CB 
CB 
255 
256 
257 
CASE NO. CV2006-0365 DATE: 9-5-07 
WENT WITH JACK SMITH - DON'T KNOW RELATIONSHIP WITH PROPERTY 
AT THAT TIME OLD ROAD - - - -  - - 
COULD GET TO WHERE GREEN GATE IS NOW - GRANT PROPERTY 
WENT UP NUMEROUS TIMES AFTER THAT 
ALL UNDEVELOPED AT THAT TIME 
FORESTS 
BY 1984 - DR LAWRENCE WAS BUILDING HIS HOUSE 
NO RESIDENCES I KNOW ABOUT 
257 
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CB 
CB 
CB 
WAS OLD ROAD THERE, BUT NOT PASSABLE ' 
DRIVING TWO WHEELED DRIVE PICKUP 
STEEP, ROCKS 
LOOKED LIKE IT HAD BECOME WATERCOURSE AT THAT TIME 
BETWEEN 1983 AND 1985 
SUMMER OF 85 LAST TIME UP THERE FOR A WHILE 
MOVED 1986, CAME BACK 1990, BACK UP THERE SUMMER OF 90 OR 91 
PROPERTY HAD SINCE CHANGED HAND 
ROAD LOOKED PRETTY MUCH THE SAME 
WOULD PARK IN TURTLE ROCK, SINCE SECTION SO DECREPIT 
4 WHEEL DRIVE COULD PROBABLY GET UP 
ROAD 1990-1991, ROAD SAME CONDITION - PRETTY BAD 
DON'T REMEMBER 
GOING UP AFTER THAT 
ROADWORK DONE TO GET CHANGED 
SR 
JS 
WHEN ASSOCIATION DECIDED TO ANNEX 
NO FURTHER QUESTIONS 
REDIRECT 
EASEMENT RESERVED TO DEVELOPER 
258 
258 
259 
300 
CB 
JS 
CB 
JS 
CB 
1 
CASE NO. CV2006-0365 
COURT MINUTES 
BELIEVE SO 
CITES FROM PARAGRAPH OF EXHIBIT 
REASONS FOR EASEMENT 
DID LOOK 
KNEW OTHER PROPERTIES COULD BE DEVELOPED AND SOLD 
YES 
I , DIDN'T GET EASEMENT NOT ANNEXED - NOT PART OF ASSOCIATION MR SHRADER GOT TABLED BECAUSE OF PENDING DISPUTE WITH MR I 
I THOUGHT AUTHORITY OVER THE ROAD 
323 
DATE: 9-5-07 
. , * -. 
JS 
BF 
CB 
CB 
. 
301 
302 
303 
303 
321 
322 I 
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NOTHING FURTHER 
REDIRECT 
ASSOCIATION DID ANNEX IN OTHER PROPERTY LATER 
DOESN'T INCLUDE 10 ACRES MR SHRADER OWNS 
GILLAMS 
LLOYD AND JOHNSON PIECES 
OTHER PROPOSALS TO ANNEX IN 
TWO LOTS UP HERE, MILWARD AND GRANT 
UNDERDEVELOPMENT 
WE WOULDN'T GRANT THEM - 10 ACRE LOTS 
DIDN'T WANT DENSITY OF DEVELOPMENT 
ROAD USAGE 
PE 
PE 
CB 
BF 
CB 
CB 
CB 
J 
J 
JS 
J 
BF 
PE 
PE I 
{GETS LL FROM CLERK)) 
ARGUMENT FOR DISMISSAL 
CITES FROM RULE 
THREE BASIS ACCESS SOUGHT 
PROSCRIPTED 
EASEMENT BY NECESSITY 
EASEMENT BY CONDEMNATION 
I'LL ADDRESS PROSCRIPTED AND NECESSITY 
REMIND US ALL ELEMENT BY PRESCRIPTION 
5 ELEMENTS 2003 CASE 
CLEAR AND CONVINCING EVIDENCE STANDARD 
USE OPEN AND NOTORIOUS 
CONTINUOUS 
WlTH KNOWLEDGE 
BACKMAN 
DON'T WANT TO BRING IN SMALLER THAN 20 ACRES 
ALREADY HAS EASEMENT FOR 15 ACRES 
WANTED EASEMENT TO 20 
PENDING LITIGATION WAS FACTOR 
DECISION OF BOARD - CAN'T SPEAK TO EVERYBODY'S REASON 
WAS FACTOR IN DECISION 
AWARE OF HOUSES 
DON'T THINK HOUSES THERE IN 1985 
DON'T THINK ROAD - RED TAIL HAWK WAS THERE 
DON'T KNOW WHEN CAME ALONG 
EXCUSES WITNESS 
RECESS 
BACK ON 
CONTINGENT UPON MR FEATHERSTON'S WITNESS 
WE'RE DONE WlTH EVIDENCE 
YOUR CLIENT NOT PRESENT 
WILL BE TOMORROW 
READY TO PROCEED 
MOTION TO DISMISS PURSUANT TO 41 B I 
I PL'S HAVE NOT PROVEN HOW THOSE EPISODES OF LOGGING OCCURRED 
325 I PE I PERMISSION. EXPRESS CONTRACT. SAME OWNER - HUMBIRD LOGGING 
324 
COMPANY 
WE DON'T EVEN NEED TO CONCERN OURSELVES 
ONLY WITNESS PRESCRIPTIVE EASEMENT FOR 5 YEARS IS RANDY POWERS 
DOWN TO ITS ESSENTIALS - LOGGING OPERATION LASTED TWO YEARS - 
. 
1994 TIL 1996 
ONLY USE THEREAFTER WAS RECREATIONAL 
SPORADIC ONCE IN A WHILE COMING TO LOOK AT PROPERTY 
TWO YEARS 
PE 
THAT USE WAS EXTENSIVE - 500 TRUCKS OVER TWO YEARS 
1.5 MILLION BOARD FEET 
AFTER THAT IT WAS DONE 
STATUTORY PERIOD 
PROBLEM WITH PL'S CLAIM 
THIS PROPERTY WAS USED FOR LOGGING PURPOSES 
BYTHISPROPERTYIMEANBACKMANPROPERTY 
THREE ROADS, TRACKS INTO THAT PROPERTY 
THREE EPISODES OF LOGGING DEMONSTRATED IN DR FOLSOM'S REVIEW 
327 
328 
329 
330 
PE 
PE 
331 
CASE NO. CV2006-0365 
COURT MINUTES 
.- -
CAN'T PROVE 5 YEARS OF CONTINUOUS UNINTERRUPTED USE 
ALSO CANrT PROVE THlS WAS DONE ADVERSELY UNDER CLAIM OF RIGHT 
WILD AND UNIMPOSED LAND 
THIS IS PROPERTY IN TRANSITION 
PEOPLE JUST DROVE ON THESE ROADS 
USE BY GENERAL PUBLIC OF SOMEONE ELSE'S PROPERTY DOESN'T 
ESTABLISH EASEMENT 
NOT IN THEIR EVIDENCE 
IF RANDY POWER'S HAD USED PROPERTY FOR 5 YEARS, REGULAR USE 
LllTLE DIFFICULT FOR US TO ARGUE USE BY RESIDENTIAL OWNER IS 
EXPANDED USE, BUT HE DIDN'T 
ONLY USED IT FOR TWO YEARS 
RECREATIONAL USE AND SPORADIC MONITORING DOESN'T PROVIDE 
EVIDENCE FOR CONTINUOUS USE 
TO ALLOW TO BE USED BY ANOTHER LAND OWNER PROSCRIPTIVE LAND 
PE 
PE 
332 
DATE: 95-07 
-. .- . - 
USE 
EASEMENT BY NECESSITY 
RECORD REPLETE WITH LOTS OF DEEDS SHOWING TITLE TO THESE 
PROPERTIES 
IN 1943 HUMBIRD OWNED BOTH PARCELS THAT ARE FOCUS OF LAW SUIT 
DEC 22 1943 DEEDED I SHAPED PARCEL TO MODICK 
LANDLOCKED ITSELF 
RETAINED SHRADEWBACKMAN 120 ACRES 
I SHAPED PARCEL. LOOK ON SURVEY - SMALLER VERSION OF 46 
DOES NOT FRONT ON A PUBLIC ROAD 
TO GET THERE, ONE CROSSES BALDY TO TURTLE ROCK- NOW VERY 
PRIVATE 
MCKENNA. VESSLER. TO LAWRENCE 
PE 
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REASON EASEMENT BY 
NECESSITY MUST BE REJECTED ON THIS EVIDENCE - UNITY OF TITLE, 
PROPERTY IS SEVERED, REASONABLE NECESSITY OF ONE OVER THE 
OTHER 
PE 
ACCEPT LAW. GRANTOR WOULD NOT HAVE LEFT ITS OWN PROPERTY 
LANDLOCKED - IT DID HERE 
GO FURTHER, ACCEPT ARGUMENT THAT OWNER, GRANTOR, WOULD BY 
IMPLICATION RETAINED ALL BENEFICIAL USE 
OF PROPERTY GRANTED 
COURTS HAVE NEVER TO OUR KNOWLEDGE DO NOT FORCE EASEMENT OF . 
333 
334 
335 
336 
336 
337 
338 
PE 
PE 
PE 
PE 
SR 
SR 
339 
340 
COURT MINUTES 
- 
NECESSITY OVER STRANGER BECAUSE BASIS OF EASEMENT BY NECESSITY 
NOT FAlR TO LANDLOCK AND GRANTOR HAD CONTROL OVER THAT 
NOT FAlR TO GRANTOR TO LANDLOCK THEN SELL 
NO UNITY WITH VESSLER OR MCKENNA PARCEL 
CAN'T HAVE EASEMENT BY NECESSITY 
FORCING VESSLER AND MCKENNA TO ACCEPT SOMETHING THEIR 
SUCCESSORS HAD NO INVOLVEMENT IN 
FINAL POINT - COUNSEL IN THEIR BRIEF AND EXHIBITS STIPULATED TO 
SHOW THAT IF YOU GO BACK FURTHER AND YOU'LL SEE THlS IN 
ADMITTED IN EXHIBIT 
US PATENT EXHIBIT KK 
(PROVIDE KK TO MR ERBLAND} 
APPEALING ARGUMENT AT FIRST BLUSH 
NO UNITY OF TITLE IN HUMBIRD COMPANY 
AT ONE TIME UNITED STATES OWNED IT ALL 
EASEMENT BY NECESSITY, UNITED STATES GRANTOR, WOULDN'T HAVE 
LANDLOCKED SELF, THAT ARGUMENT PUT TO REST CONVINCINGLY AND WE 
SUBMIT IN A WAY THAT IS BINDING ON THlS COURT 
IN M E  CASE ROBERTS V SWIM 
JUDGE SWANSTROM REJECTED THAT ARGUMENT 
QUOTATION FROM CASE 
ORIGINAL OWNERSHIP BY GOVERNMENT INSUFFICIENT 
DISMISS CLAIMS BY PROSCRIPTION AND NECESSITY 
PRIVATE CONDEMNATION 
NOT DIRECTED AT MR SHRADER 
SR 
- 
MOVING AGAINST PL'S WHO HAVE PRESENTED CASE 
PRIVATE CONDEMNATION THROWN IN AS FALL BACK POSITION 
RECORD CLEAR BACKMAN BOUGHT FOR RESIDENTIAL USUDEVELOPMENT 
PAID A LARGE PRICE FOR IT 
WAS SOLD TO BUYERS WHO WERE GOING TO RESIDENTIALLY DEVELOP 
SUNDANCE PROPERTIES 
SR 
SR 
AS SOON AS BACKMAN'S ACQUIRED PROPERTY, CUT INTO PARCELS 
HAVE CREATED TESTIMONY THAT MIGHT DEVELOPlLOGMlHO KNOWS 
CONSTITUTION PROVIDES FOR PRIVATE CONDEMNATION FOR NATURAL 
RESOURCEDEVELOPMENT 
MINING NUMBER ONE OCCUPATION 1890 
LOGGING NUMBER 2 
RAILROADS, ROADS, ANYTHING ELSE, IN SOUTH IDAHO FOR IRRIGATION 
TIMBER AND MINING 
PROPOSITION 2 - REACTION TO PRIVATE CONDEMNATION 
REACTION AGAINST 
CASE NO. CV2006-0365 DATE 9-5-07 Page 18 of 
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341 
342 
342 
SR 
SR 
J 
JS 
LAW VERY CLEAR 
WAS ESTABLISHED BY YOUR HONOR IN COHEN V 77 
7 DIFFERENT RECREATIONAL UNITS 
CITES FROM SUPREME COURT RULING 
MATERIAL RESOURCE DEVELOPMENT 
POWER OF EMINENT DOMAIN 
FALL BACK OF TIMBER 
DON'T HAVE TO HAVE ROADS, CAN HELICOPTER LOG IT 
CAN GET THERE WITHOUT A ROAD 
MINING IS JUST NONSENSE 
NOT REASON THEY BOUGHT PROPERTY 
NO BASIS FOR IT 
RESPONSE 
EVIDENCE BY MR POWERS USE FOR PROSCRIPTIVE 
DON'T THINK WE'VE LOOKED AT EVERY DAY, EVERY WEEK, EVERY MONTH - 
NOT THE TEST 
PROPERN THERE 
PRIVATE ROAD, NOT PUBLIC HIGHWAY 
LAW REQUIRES THAT AT TlME OF SEVERANCE ACCESS TO PUBLIC HIGHWAY 
COURT CAN'T FORCE AND WILL NOT FORCE EASEMENT ON PROPERTY TO 
STRANGER 
USING THE ROADS 
EVIDENCE CLEAR LOGGING OVER PERIODS OF DISCRETE PERIODS OF TIME 
THREE PERIODS OF TlME LOGGED 
MR POWERS CONTINUED TO USE ROADS - PUT IN CULVERTS 
MAINTAINED ROADS, BUT FENCE PUT ACROSS IT 
PUT IN WILLOW TREES 
RECREATIONAL PURPOSES IN BETWEEN TIMES 
1994 FIRST STRETCH AFTER CITY OF SANDPOINT 
NOT TECHNICAL SUBDIVISION 
POWER PULLED IN - RESIDENTIAL AREA 
MR POWER'S TOLD NOT TO USE BUT DID ANYWAY 
5 RESIDENCE LESS BURDENSOME THAN LOGGING 
EASEMENT BY NECESSITY- DOESN'T GET YOU TO SANDPOINT PROPERTY 
DOESN'T PREVENT SOMEONE GETTING EASEMENT FROM MR ELLIS THEN 
GET EASEMENT BY NECESSIN 
DIRECTLY SOUTH OF DR LAWRENCE PROPERTY 
GET TO SECTION OF 8, EASEMENT OF NECESSITY OVER SECTION 7 
NO ACCESS TO PUBLIC ROAD 
DR FOLSOM DID ANALYSIS - PROPERTY THROUGH ELLIS'S SECTION TO 
SECTION 7 
RECOGNIZED NECESSITY GOES TO BOTH GRANTOR AND GRANTEE 
GOAL NOT TO LANDLOCK PROPERTY 
NOT LET LAND SIT IDLY 
BASIS FOR FINDING OF NECESSITY COUPLED WlTH PROSCRIPTIVE 
CONDEMNATION ARGUMENT - DISTINGUISHABLE - CONDO'S ON LAKE CD'A 
LANDLOCKED PROPERTY 
BYWAYS TO RESIDENCES 
CONDEMNATION OF TIMBER AND MINING LAND 
HIGHEST AND BEST USE IS RESIDENTIAL 
IF THAT CAN'T HAPPEN - LOG IT 
343 
344 
345 
346 
347 
348 
349 
350 
JS 
JS 
JS 
JS 
JS 
JS 
JS 
PE 
PE 
351 
351 
352 
COURT MINUTES 
ALL THREE CAUSES OF ACTIONS SHOULD SURVIVE 
THANK YOU 
NOT GOING TO REPEAT ARGUMENT 
DISAGREE WlTH WHAT COUNSELOR SAYS IS LAW 
SOMETHING NEW BROUGHT UP - 
WAS NO ACCESS TO PUBLIC HIGHWAY AT THE TlME OF THE SEVERANCE OF 
THE HUMBIRD LUMBER PROPERN 
BALDY ROAD IS HERE 
TWO PARCELS OF PROPERN IN BETWEEN 
BUT TO SOUTH WAS ROAD THROUGH ELLIS SMITH - NO PUBLIC ROAD 
PE 
SR 
SR 
NOT FOR PRIVATE PURPOSE 
I TEMPTING AS IT MIGHT BE, COMPLICATED MATTER 
DON'T THINK APPROPRIATE TACT FOR COURT TO TAKE 
352 
EASEMENT BY NECESSITY 
DEFEATED WITH RESPECT TO ANY ONE OF THREE ROADS, NOT ONLY ARE 
THE VESSLER'S AND THE MCKENNAS A STRANGER TO UNIFIED TITLE OF 
HUMBIRD 
SO ARE SPAGONS, DEFENDANTS,ZIRWES, WHO ARE DEFENDANT'S IN THIS 
CASE 
LOST BY BOTH SHRADER AND BACKMAN 
PL CONCLUDE PRETRIAL BRIEF 
CITES FROM BRIEF 
CASE NO. CV2006-0365 DATE: 9-5-07 Page 19 of 
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354 
355 
356 
357 
1 
357 
358 
PRIVATE INDIVIDUAL - CAN'T REMEMBER NAME 
ROADS IN BAD SHAPE - TRIED TO DETERMINE IF COULD LIVE WITH THAT 
ROCKS AND SAND WERE PART OF SURFACE - WERE THE SURFACE 
OCCUPATION -AIRLINE PILOT - NW AIRLINES 
FLY OUT OF ALASKA, ALL OVER WORLD - MOSTLY ORIENT 
CONDITIONS OF ROAD NOT GOOD 
DECIDED TO BUY ANYWAY 
J 
J 
-- 
J 
I NOV 1999 
I I I DECIDED EVERYTHING ABOVE SWITCHBACK WHERE DESTINY LANE SWITCHES OFF TO LEFT WAS OUT OF QUESTION FOR US - TOO FAR OFF 
GOING TO BE CLEAR IF PARTIES 
TREMENDOUSLY COMPLEX FACTUAL AND COMBINATION OF THEORIES 
WE NEED TO HAVE PARTIES 
COURTWALKTHROUGHANALYSlS 
CONFLUENCE OF COMPETING SOCIAL INFLUENCES 
TAKE UNDER ADVISEMENT AND TRY AND WORK THROUGH ALL THESE 
WHY OR WHY NOT CASE LAW APPLIES 
 
WE KNOW IT'S VERY 
J 
H 
J 
J 
SR 
CLERK 
SR 
GZ 
3559 
CASE LAW DOES NOT RESPECT ANY RIGHT 0 F PUBLIC TO CREATE RIGHT 
HUNTINGIBERRY PICKING HAS BEEN REJECTED FOR YEARS AS 
ESTABLISHING PUBLIC RIGHT 
LOGGING MAY OR MAY NOT - IN AND OF ITSELF DOESN'T PROVE 
PERMISSION 
LOOK AT ROADS, BUT DON'T KNOW HUMBIRD GOING THROUGH USUAL 
PRACTICE WE'LL NEVER KNOW AT LEAST AS FAR AS THlS CASE GOES 
ESTABLISHED RULES 
HOW APPLY WILL TAKE TIME TO SIT DOWN AND SORT IT ALL OUT 
DON'T THINK 
CAN'T ARTICULATE WHY DOING (DISMISSING) AT THlS STAGE 
DENY MOTION WITHOUT PREJUDICE 
HAVE TIME, CALL WITNESS 
CALL 
SWEARS WITNESS 
DIRECT 
GREGORY ZIRWES 
338 RED HAWK TAlL ROAD 
CASE NO. CV2006-0365 DATE: 9-5-07 
GZ 
402 
403 
404 
405 
COURT MINUTES 
..- 
WENT TO PROPERTY PRIOR TO ACQUIRING PROPERTY 
KlNlKSU REALTY 
Page 20 of 
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GZ 
GZ 
GZ 
SR 
GZ 
SR 
GZ 
SR 
GZ 
BALDY MT ROAD 
(IDENTIFIES FIRST PARCEL ON MAP - ABOVE DAVE HARRIS' HOUSE} 
{IDENTIFIES PROPERTY BOUGHT) 
CORRECTION ON RAZOR MAP - NOT INSPIRATION WAY - IS RED TAIL HAWK 
ROAD 
POVE IN PLACE AT TlME BOUGHT 
BECAME PART OF ORGANIZATION -AUTOMATICALLY MEMBERS 
ONE OF MAJOR REASONS WE BOUGHT - RESTRICTED SIZE OF PROPERTIES 
AND TALKED ABOUT NUMBER OF HOMES 
RESTRICTIONS AND COVENANTS 
DEFENSE EXHIBIT C 
FEB 15, 1995 - 
EXHIBIT B 
DECLARATION OF CBR PHASE 1 
RECORDED JULY 26,1994 
YES 
406 I SR CITES RESTRICTIONS 
407 
408 
409 
410 
41 1 
- 
ROADS GETTING BETTER 
56% DONE BEFORE THIS YEAR - HAVE DONE A LOT OF WORK THIS YEAR 
TAKING OLD ROAD AND WIDENING AND GRAVELING IT 
TOLERABLE FOR HOMEOWNERS THAT LIVE THERE 
RESURFACING WlTH GRAVEL - AT 56% 
412 
GZ 
GZ 
SR 
GZ 
GZ 
GZ 
GZ 
GZ 
100% WILL BE LONG TlME FROM NOW 
ONLY GET ABOUT $5,000 YEAR TO WORK WITH 
SPEND ABOUT HALF IN MAINTENANCE 
PROVISION ON ROADS - PAGE 4 
3.04 
READS FROM CCR 
CONTINUES READING FROM C&R 
PRIVATE ROADS MAINTAINED 
PRIVATE ROAD REGULARLY FOLLOWED 
YES 
ACTIVE IN THE ASSOCIATION 
I'M THE ROAD SUPERVISOR "ROAD GUY" 
OWNED ANOTHER PIECE OF PROPERTY IN THE 80's AND HAD MY OWN % 
DRIVEWAY - ASKED A LOT OF QUESTIONS, STUDIED AND LEARNED HOW TO 
MAINTAIN A ROAD 
HAD TO PROVE MYSELF WITH POVE 
THEN ASKED TO DO MY OWN WORK ON ROADS 
CONTRACTING - BIG PROJECTS - CONTACT WHOEVER 
ROAD BUILDER, BLASTER - FOLLOW THROUGH AND APPROVE PRIOR TO 
- 
PAYMENT 
WORK I DO MYSELF - SIMPLY SPREADING GRAVEL 
GET ROAD FABRIC, CONTACT GRAVEL COMPANY - THEN I'LL SPREAD IT FOR 
A NUMBER OF DAYS AFTERWARDS - ELABORATES 
HIRE GRADER EVERY YEAR 
HAVE TO GO OVER WITH HIM WHAT I WANT DONE 
TAKE ALL THE LOGS AND FALLEN TREES OUT OF DITCHES EVERY SPRING 
AND FALL 
FALLING ROCKS 
SHOVEL OUT CULVERTS 
CLEAR BRUSH - HIRE CREW OR DO MYSELF 
60 FOOT EASEMENT HELPS ME 
30 FEET FROM CENTER LINE TO CLEAR BRUSH 
SNOW IS HUGE CONCERN 
CONSTANTLY DEALING WlTH WHERE TO PUT IT 
PERSONALLY AM NOT INVOLVED IN SNOW PLOWING 
SR 
GZ 
413 
414 
414 
415 
SOMEBODY ELSE DOES CALLING AND BILLING OF SNOW PLOW 
DO SHOW HIM IN FALL IMPROVEMENTS WE'VE DONE 
HOW MUCH TIME EACH YEAR 
50-100 
75-1 00 
1 FAIRLY LARGE HOUSES; CONSTRUCTION INVOLVES CEMENT TRUCKS 
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GZ 
GZ 
GZ 
GZ 
416 
COURT MINUTES 
100% IS 2 MILES OF ROAD 
56% MEANS 56% OF ROAD WE SET OUT TO COMPLETE 
NO WORK ON INSPIRATION WAY 
HAVE BEEN ASKED TO DO WORK PRIVATELY ON THAT ROAD 
HAVE CALLED AND ASKED IF WANTED GRADER - BILLED SEPARATELY 
PAYMENT CALCULATION BASED ON DISTANCE FROM BALDY MT ROAD 
IF LIVE ON END OF ROAD PAY MORE 
GZ 
CONSTANTLY REGRAVELING 
BUILT HOUSE -TOOK ABOUT 8 MONTHS 
OTHERHOUSESCONSTRUCTEDINAREA 
55 
I I I HAVEN'T COME TO AGREEMENT ON THAT PERSONAL SUPERVISION OVER WHO'S ON THE ROAD 
LOTS OF CONSTRUCTION WORKERS - 
SOME HEAVY TRUCKS HAULING ROCK IN AND MOVING AROUND 
CATERPILLARS TO MAKE DRIVEWAYS 
LOGGING 
A LOT OF TRAFFIC PRODUCED BY EACH HOUSE BUILT 
CONSIDER ASSESSING PEOPLE AS THEY BUILD TO HELP US REPAIR ROAD 417 
ASKED BY CITY OF SANDPOINT ALSO 
THEY WANT CALL EVERY TIME SOMEONE IN GRAVEL PIT 
ALSO RIFLE RANGE - PEOPLE SHOOTING OUTSIDE RIFLE RANGE 
SOMEBODY TORCHED CAR RIGHT OUTSIDE RIFLE RANGE 
DUMPING GARBAGE 
GZ 
, 
418 
419 
420 
421 , 
422 
423 
$450,000 
RED TAlL HAWK ROAD GRADE - STEEP 
SWITCHBACK 
UNFORTUNATELY, POWER IS IN, POWER BOX RIGHT THERE, $5000 TO MOVE 
CASE NO. CV2006-0365 DATE 9-5-07 Page 22 of 
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424 
425 
426 
COURT MINUTES 
GZ 
GZ 
GZ 
GZ , 
GZ 
GZ 
PEOPLE STOP AND TALK TO ME AND THANK ME FOR MY WORK 
WAS ALL VOLUNTEER AT FIRST, THEN GOT OUT OF HAND HOUR WISE 
IF IN HURRY WON'T STOP AND TALK 
OR IF ROAD CLOSED, TRY TO DO DURING NOT HIGH COMMUTE TIME 
GREAT OPPORTUNITY TO MEET EVERYBODY 
KNOW EVERYBODY ON THE ROAD 
ENCOUNTER OTHER PEOPLE ON THE ROAD 
TRY TO STOP THEM IF I CAN - PURPOSE FOR BEING UP THERE 
REMIND THEM THEY ARE ON PRIVATE PROPERTY 
WERY DAY I'M WORKING ON ROAD 
4 WHEELERS TEARING UP ROAD 
I TELL THEM TO TURN AROUND AND GO BACK WHERE THEY CAME FROM 
SOMETIMES HAVE TO CALL SHERIFF 
ENFORCING PRIVATE ASPECT 
HAVE NEIGHBORHOOD WATCH PROGRAM 
REPORT PEOPLE 
COMMUNICATION FROM DOUG WARD RE USE OF ROAD 
POVE RECEIVED IT - NOT INVOLVED IN THAT 
NO CONTACT WITH DOUG WARD 
OPPOSED TO PL'S USING ROADS -CAN'T HANDLE IT 
FIVE HOMES WILL TURN INTO 20 HOMES 
KNOW WHAT DEVELOPERS CAN DO 
THAT ROAD YOU'RE TALKING ABOUT 
TURTLE ROCK ROAD IS 12 FOOT WIDE FROM BESSLER PROPERN 
16 FEET WHERE LEAVES RED TAlL HAWK 
WINTER TIME, ROAD GETS DOWN TO ABOUT 7 FEET 
IF WE HAVE FIRE, THE FIRST FlRE TRUCK IN IS LAST FlRE TRUCK IN 
NO ROOM TO TURN AROUND 
NO WATER 
GZ 
GZ 
GZ 
APPROVED 4 HOMES UP THERE, THE FlRE MARSHALL APPROVED 
MILLARD, JOHNSON, LLOYD, GRANT 
APPROVED THIS ROAD, REPORT SAlD 16 PERCENT GRADES 
WAS SUPPOSED TO BE 8 PERCENT GRADES 
ASKED HIM WHY APPROVED AND HE SAlD MAKES CONTRACTORS HAPPY 
DOESN'T DO US ANY FAVOR 
4 HOMES IS PROBLEM 
MORE HOMES IS PROBLEM 
RED HAW TAlL GETS DOWN TO 16 
WE HAVE TO MAJQRLY CHANGE THE WIDTH OF TURTLE ROCK ROAD 
WOULD COST A FORTUNE TO WIDEN TO 20 FEET 
I IT IS GOING ... IT'S IMPRACTICAL 
428 I GZ I COMING UP RED TAIL HAWK - EXPANDS UPON PROBLEMS 
427 
I I I 5 MORE HOMES MAYBE ROADS NOT WIDE ENOUGH TO PASS AT ALL POINTS 
GZ 
IT IF WANT TO WIDEN SWITCHBACK - MY LAND ALSO 
PERMISSION FROM PROPERTY OWNERS 
TO WIDEN ROADS IS IMPRACTICAL 
VERY NICE LITTLE COMMUNITY RJGHT NOW 
WHO HAD EASEMENTS TO WHAT WHEN I BOUGHT IT 
TO TRY TO MAKE THIS ROAD TO BE ABLE TO HANDLE FIVE HOMES IN HERE 
429 
430 
430 
430 
431 
432 
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433 
433 
434 
435 
436 
437 
COURT MINUTES 
GZ 
GZ 
SR 
PE 
JS 
GZ 
GZ 
GZ 
ADDING NUMBERS LIKE 5 MORE OFF ONE LITTLE 
GLORIFIED DRIVEWAY, NOT ROAD TO HANDLE SUBDIVISION 
EASEMENTS THAT PREDATED - HAVE RIGHT TO GET THERE 
RECORD EASEMENTS - CAN BUILD WHERE THEYRE TALKING ABOUT 
GRADE ON RED TAlL HAWK - 12 TO 14 PERCENT 
SNOWFALL 
CAN'T TELL YOU HOW MANY TIMES WE PLOW - HAVE W O  FEET ON 
GROUND PRElTY MUCH ALL WINTER 
NO FURTHER QUESTIONS 
NO QUESTIONS 
CROSS 
MAINTENANCE OF ROAD OFF BALDY TO C I N  
C I N  HAS NOT OFFERED TO DO ANY - WE GRADE W l C E  A YEAR I FILL POT 
HOLES 
HOPING CITY WILL IMPROVE IT 
INTERSECTION OF BALDY - BEEN TRYING FOR TWO YEARS TO GET 
CINICOUNTY TO PUT CULVERT IN 
THEY DON'T' USE PROPERTY YEAR ROUND 
IF SOMEONE WERE TO PAY TO IMPROVE TURTLE ROCK ROAD WOULD STILL 
OBJECT - DON'T WANT TRAFFIC 
YELLOWSTONE BASIN - 1994 - KNEW IT PERTAINED EASEMENT ACROSS 
PROPERTY 
CCR ANNEXING OTHER PROPERTIES TO USE THAT ROAD - DON'T RECALL 
THAT PART 
PROBABLY - KlNDA UP TO US - DEVELOPER GONE 
GZ 
JS 
BF 
GZ 
BF 
GZ 
BF 
GZ 
GZ 
NO IDEA WHERE HE WENT 
RAN OFF WITH OUR MONEY THAT WAS SUPPOSED TO FIX OUR ROADS 
NEVER SAW RANDY POWERS USE ROAD - NEVER MET HIM UNTIL SAW HIM 
AT DEPOSITION 
MOVED IN 2001 
NO KNOWLEDGE BEEN TOLD 
ALL QUESTIONS I HAVE 
CROSS 
WIDTH OF ROAD AND FIRE EQUIPMENT 
MR SHRADER ONLY SAID HE WOULD SELL THE 20 
20 ACRES IN SECTION 8 -WOULD THAT INVOLVE FIRE MARSHALL 
YES, EXPOUNDS 
SUBDIVISION -FIRE MARSHALL CAME IN 
NOT SURE IF HE HAS TO IMPROVE EVERY SUBDIVISION OR NOT 
OWNERS OF 40 ACRE PARCELS - WALSH AND NOW GRANT 
GILLAM TO SOUTH 
NEVER DISCUSSED - THEY REQUESTED LESS THAN 20 ACRE PARCELS 
QUESTION OF ANNEXED 
NEVER DISCUSSED TO BE PART OF POVE 
WlTH GILLEM LEARNED LESSON - DONE ANNEXING 
INHERIT A LOT OF ROAD WHEN YOU DO THAT 
CASE NO. CV2006-0365 
COURT MINUTES 
DATE: 9-5-07 
. , m  711 
COSTLY TO MAINTAIN ROAD 
IF COURT TO GRANT EASEMENT 
WOULD NOT REQUIRE POVE TO MAINTAIN THAT ROUTE 
NORTHERLY ROUTE - THERE'S A POND RIGHT THERE - ROAD DOESN'T 
EXIST ANYMORE 
IF AWARDED HAS NO IMPACT ON POVE - BOGUS QUESTION - GRADE IS 25 
PERCENT 
LANDSCAPED 
RIDICULOUS TO GRANT EASEMENT THAT WAY 
IS THIS ROAD YOUR CONCERN 
CONCERN AS NEIGHBOR 
NO FIRE TRUCKS IN 
THAT'S NOT A ROAD - DRIVEWAY, NOT A ROAD 
AFFECTS ME, ROAD NOT APPROVED YET AND IS 12 FEET WIDE 
RESTATES QUESTION 
AS HOMEOWNER -TRAFFIC IN THIS AREA - ACROSS MCKENNA PROPERTY 
ALL OUR ROADS LEAD TO THlS ONE 
W E S T  PART 
MOST IMPROVED PORTION, EXCEPT FOR CITY OF SANDPOINT 
WIDENED IT ABOUT 4 YEARS AGO TO 16 FEET {SPECIFIC PORTION] 
IN 1999 UTILITIES IN - PEOPLE LIVED UP THERE 
YELLOWSTONE PUT IN, IS MY GUESS 
ALL UTILITIES BROUGHT IN ON THESE TWO ROADS 
STOP HERE AT DR LAWRENCE'S 
2002 I'LL SAY 
THANK YOU 
HAVE TO RECESS FOR EVENING 
END 
438 
440 
441 
442 
442 
443 
Page 24 of 
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BF 
GZ 
BF 
GZ 
BF 
GZ 
GZ 
GZ 
BF 
J 
Scott W. Reed, ISB#818 
Attorney at Law 
P. 0. Bbx A 
Coeur d'Alene, ID 8381 6 
Phone (208) 664-2 161 
FAX (208) 765-5 1 17 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OP BONNER 
BOB BACKMAN and RHONDA 1 Case No. CV-OM0365 
BACKMAN, 1 
1 REPLY AND COUNTER- 
Plaintiffs, 1 CROSSCLAIM OF 
1 DEFENDANTS SPAGON, 
v. 1 LLOYD, JOHNSON, 
1 MILLWARD, ZIRWES, 
JAMES A. SPAGON and LINDA I. 1 BESSLER, MeKENNA and 
SPAGON, et a1 1 PEND OREaLE VIEW 
) ESTATES OWNERS 
Defendants. 1 ASSOCIATION, INC. TO 
1 CROSSCLAlM OF 
1 DEFENDANT KEVIN 
1 SCHRADER 
I 39& 
Defendants Spagon, Lloyd, Johnson, Millward, Zinves, Bessler, McKenna 
and Pend Oreille View Estates Owners Association, Inc. reply to the crossclaim 
(captioned counterclaim) of defendant Kevin D. Schrader as follows: 
1. As to Paragraph I, defendants admit that defendant Kevin D. 
REPLY AND COUNTER-CROSSCLAN 
OF DEFENDANTS 
Schrader is the owner of 20 acres legally described as N112 NW114 NW114, 
Section 8, Twp 57 North, Range 2 W.B.M., Bonner County, Idaho. As alleged 
in plaintiffs' complaint, defendant Schrader is also owner of 10 acres in Section 
7 described as NE114 NE114 NE114, Section 7. 
2. Defendants Spagon, et a1 deny all allegations in Paragraphs 11, 111, 
N, V, VI, VII, wn, x, x and XI. 
AFFIRMATIVE DEFENSES 
Defendants Spagon, et a1 adopt by reference and assert as against 
defendant Schrader all allegations in their answer & counterclaim heretofore 
filed as aarmative defenses separately and collectively. 
COUNTER-CROSSCLAIM 
Defendants Spagon, et a1 make counter-crossclaim as against defendant 
Schrader and allege the following facts which are unique to defendant Schrader 
only. 
1. Attached hereto is a copy of the survey of Scott M. Rasor, P.L.S. 
upon which colored lines have been made identifjling dates of U.S. Patents to 
the subject property. This document is Exhibit B to plaintiffs' Pre-Trial 
Memorandum. 
2. The 10 acres owned by defendant Schrader, NE114 NE114 NE114, 
Section 7, is part of the U.S. Patent 1905. Humbird Lumber Company was never 
REPLY AND COUNTER-CROSSCLAIM 
OF DEFENDANTS 
owner of any real property within the real property outlined in brown, U.S. 
Patent 1905. 
3. The 20 acres owned by defendant Schrader, N112, NW114 NW114, 
Section 8, is part of the U.S. Patent, 911 111907 outlined in pink which 
subsequently became owned by Humbird Lumber Company. 
4. Any subsequent conveyance in Humbird Lumber Company to its 
ownership in Section 8 or the ownership in Section 7 outlined in blue as the 
U.S. Patent 5/20/1907 could not as a matter of paw create any imp1 ied easement 
across the property within U.S. Patent 1905 conveyed prior to the U.S. Patents 
in 1907 that became Humbird Lumber Company ownership. 
5. The doctrine of easement by necessity does not allow creation of an 
easement across property of a stranger to the title of the grantor. 
WHEREFORE, defendants Spagon, et a1 pray for judgment as against 
defendant Kevin D. Schrader as follows: 
1. For dismissal with prejudice of the Schrader crossclaim. 
2. For judgment in favor of defendants Spagon, et a1 upon their 
counter-crossclaim quieting title against any and all claims of said defendant 
Schrader. 
3. For an award of costs and attorney's fees. 
REPLY AND COUNTER-CROSSCLAIM 
OF DEFENDANTS 
Dated this 6th day of September, 
ant Spagon, et a1 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing has been personally 
served this 6th day of September, 2007 to: 
JEFF R. SYKES 
JASON G. DYKSTRA 
MEULEMAN MOLLERUP, LLP 
755 WEST FRONT STREET, SUITE 200 
BOISE, IDAHO 83706 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
11 3 SOUTH SECOND AVENUE 
SANDPOINT, IDAHO 83864 
PETER C. ERBLAND 
PAINE, HAMBLEN, COFFIN, 
BROOKE & MILLER 
ATTORNEYS AT LAW 
REPLY AND COUNTER-CROSSCLAIM 
OF DEFENDANTS 
REPLY AND COUNTER-CROSSCLAIM 
OF DEFENDANTS 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
COURT MINUTES 
JUDGE: CHARLES HOSACK CASE NO. CV-2006-365 DAY 3 
REPORTER: JOANN SCHALLER DATE: SEP 6 2007 TIME: 09:OO AM 
CLERK: SUSANAYERLE CD: 07-22 DON'T ACTUALLY KNOW - DRIVE NOT 
WORKING - IS ONLY ON COMPUTER, NOT 
ARCHIVED TO DISK 
BOBBY J. BACKMAN, ETAL vs JAMES A. SPAGON, ET AL 
Plaintiff I Petitioner Defendant I Respondent 
Atty: JEFFREY SYKES 
JASON DYKESTRA 
BRENT FEATHERSTON 
Atty: SCOTT REED 
PETER ERBLAND 
SUBJECT OF PROCEEDINGS COURT TRIAL - DAY 3 
CHARGE 
I 
I I 1 VISITED SITE AUGUST 7 2007 1 
914 
915 
916 
916 
I DESCRIBES VISIT 
917 I RC I LOWER ROAD BLOCKED BY LANDSLIDE 
INDEX SPEAKER < PHASE OF CASE 
907 
908 
909 
910 
912 
913 
914 
PE 
RC 
PEIRC 
RC 
1 I DEFINE MEANING OF WORD "TRACK" - REMNANT OF FULL SERVICE ROAD 
ROADS LOOKED AT ARE LOW VOLUME ROAD 
DOCUMENTS USED BY WITNESS 
CONFIRMS DOCUMENTS AS RECITED BY MR ERBLAND 
CONTINUES 
DOCUMENTS IN CONJUNCTION WITH SITE VISIT 
918 
CASE NO. CV -01, - 3 6 DATE: - 6 -63- Page 1 of 23 
I RC I LOW VOLUME ROAD - UNDER 400 VEHICLES PER DAY I 
J 
J 
PE 
CLERK 
PE 
RC 
RC 
RC 
RC 
PE 
COURT MINUTES -- CY * s 
RC 
Calls Case 
INTERSECTION OF TURTLE ROCK ROAD, CROSSES JOHNSON PROPERN 
QUALIN OF ROAD - A TRACK 
CONSTRUCTED - SWITCHBACKS. U TURNS, ETC BEFORE BEING BLOCKED 
BY LANDSLIDE 
Present: JEFFREY SYKES, JASON DYKESTRA, BRENT FEATHERSTON FOR 
PL, SCOTT REED, PETER ERBLAND FOR DEF 
MR REED CALL NEXT WITNESS 
CALLS 
SWEARS WITNESS 
DIRECT 
RICHARD FRANCIS CREED 
5879 LAKESHORE DR, SAGLE 
SEMI-RETIRED CIVIL ENGINEER 
CURRICULUM VlTEA 
SUMMARY OF CAREER 
CONTINUING CAREER SUMMARY 
ASKED TO REVIEW THREE ROADS 
SUMMARIZE STEPS OF REVIEW - WALKED OUT ROADS 
PHOTOGRAPHS. MEASURED DISTANCES USING WHEEL 
MADE GRADUSLOPE MEASUREMENTS 
CONTINUES DIRECT 
I I COULD HAVE BEEN LOGGING ROAD 1 PE 1 MIDDLE ROAD 
91 9 / RC I DESCRIBES VISIT TO MIDDLE ROAD 
1 1 1 YEARS I AS FAR UP AS SYRINGA CREEK HAS HAD ACTIVITY AT LEAST LAST TEN 
920 
921 
922 
922 
- 923 
924 
925 
925 
PE 
RC 
PE 
RC 
RC 
PE 
RC 
PE 
RC 
926 
927 
COURT MINUTES 
c 127 - 
BEGINNING TO GROW BACK 
HAVE REPORT 
HAND YOU COPY TO REFRESH MEMORY 
PAGE 2 
YES 
MIDDLE PARAGRAPH -OPINION OF ROAD 
FINDINGS ON MIDDLE ROAD 
ROAD BEYOND SYRINGA CREEK - LANDING - INDICATIONS OF OLD SKID 
TRAILS 
EVIDENCE - NOT CURRENTLY USABLE FOR ANY CLASS OF TRAFFIC 
IN PRESENT CONDITION WORK REQUIRED BEFORE CAN BE USED 
UPPER ROAD - 
DESCRIBES 
RC 
RC 
PE 
RC 
J 
, 
928 
,929 
931 
932 
933 
934 
CASE NO 
USES MAP 
CONTINUES 
MEASUREMENTS MADE THAT DAY - PART OF EXHIBIT 
OPINIONS AND REPORT 
PHOTOGRAPHS MIDDLE AND UPPER ROADS, NON OF LOWER 
HAVE GG ON SCREEN 
UPPER ROAD - DESCRIBES PHOTOGRAPH 
INSPIRATION WAY - IDENTIFY EXTENSION AT ONE POINT? 
TRYING TO UNDERSTAND RELATIONSHIP TO UPPER ROAD 
INTERCHANGEABLE, DIFFERENT PORTIONS OF ROAD 
PE 
RC 
J 
J 
CONFUSION 
CLEAR IT UP 
INSPIRATION WAY IDENTIFIED ON MAP 
ROAD CONTINUES ON UP THEN DROPS DOWN TO SPAGON PLACE 
PRESUMED EXTENSION OF INSPIRATION WAY 
NE CORNER OF HARRIS PROPERTY TO 
SECTION LINE THAT'S WHAT YOU CALL THE EXTENSION OF INSPIRATION 
RC 
J 
RC 
J 
PE 
PE 
J 
PE 
RC 
RC 
RC 
RC 
RC 
RC 
RC 
XX 
WAY 
USED THAT TERM YES 
THIS PICTURE SAYS INSPIRATION WAY 
TRANSFORMER BOX IS AT JUNCTION 
PICTURE LABELED INSPIRATION WAY, BUT YOU THINK OF AS EXTENSION OF 
INSPIRATION WAY 
TO CONFUSE THINGS MORE, ASK TO RECALL GREG 
ZIRWES LABEL IS INACCURATE - INSPIRATION WAY IS RED TAIL HAWK ROAD . 
TRYING TO UNDERSTAND WHAT THIS WITNESS MEANS 
AT THAT JUNCTION QUALATIVE DIFFERENCES IN ROADS 
NATIVE ROAD 
IDENTIFIES PHOTOGRAPH 12 FOOT ROAD, GRADE 1 PERCENT, LOG LANDING 
CONTINUING TO IDENTIFY PHOTOGRAPHS IN EXHIBIT GG 
CONTINUES TESTIMONY PHOTOGRAPHS OF EXHIBIT GG 
CAN NOT GET TO BACKMAN PROPERTY UP THIS ROAD 
WASHOUT IN ROAD - REDUCED IN WIDTH TO ABOUT 4 FEET 
CONTINUES IDENTIFYING PHOTOS IN GG - WASHOUT AREA 
18 PERCENT GRADE 
NEXT PHOTOGRAPH 
TESTIMONY RE 80 FOOT DOWN TO BACKMAN PROPERTY 
NEXT PHOTOGRAPH - NATIVE SOIL SURFACE 
CONTINUING TO NEXT PHOTOGRAPH 
DATE Page 2 of 23 
I OLD LOG LANDING 
936 1 PE i THAT'S THE UPPER ROAD 
935 
936 
RC 
RC 
937 
938 
939 
940 
1 MIGHT BE USABLE, BUT BEYOND SWITCHBACK - OUT OF COMPLIANCE 
946 I RC I CONTINUES - 
ROAD GRADES, WIDTH, MATERIALS 
NEXT PHOTO 355 FEET FROM SWITCHBACK 
NEXT 475 FEET FROM SWITCHBACK AT A LANDING 
8 PERCENT GRADE, NATIVE SOlL SURFACE 
LANDINGfl'URN AROUND 
LIMB LOGS, CUT TO LENGTH, LOAD ON TRUCK 
OR SKIDDED DOWN TO BELOW SWITCHBACK 
94 1 
942 
943 
944 
1 I I TRACKS. ROAD DEFINITION I 
I NEXT PICTURE - IDENTIFIES, 1,090 FROM TURTLE ROCK ROAD I WIDTH AND GRADE 1 
RC 
RC 
RC 
RC 
RC 
LET'S LOOK AT MIDDLE ROAD 
PHOTOGRAPHS IDENTIFIED - INTERSECTION BY MILLWARD ROAD 
LOOKING DOWN TRACK OF ROAD 
CROSSES GRANT PROPERTY 130 FEET FROM TURTLE ROCK ROAD 
NATIVE SURFACE 
NEXT PHOTOGRAPH - MIDDLE ACCESS TO BACKMAN PROPERTY 130 FEET 
FROM TURTLE ROCK ROAD 
NO TRAFFIC 
NATIVE SOIL SURFACE 
NEXT PHOTOGRAPH - GRADE, MATERIAL 
NEXT PHOTOGRAPH, LOOKING BACK ON MIDDLE ACCESS ROAD 
435 FEET 
FROM TURTLE ROCK ROAD 
NEXT PHOTOGRAPH 
OVER 4 FOOT CULVERT IN SYRINGA CREEK 
NEXT PICTURE - IDENTIFIES 
NEXT PICTURE - 820 FEET FROM TURTLE ROCK ROAD - OLD LOG LANDING 
RC 
RC 
PE 
RC 
RC 
PE 
RC 
RC 
CASE NO. XX 
COURT MINUTES 
NEXT - SKlD TRAIL JUNCTION 
1140 FEET FROM TURTLE ROCK ROAD, GRADE AND NATIVE SOIL 
NEXT PICTURE, LOOKING BACK TOWARDS TURTLE ROCK ROAD 
NEXT - 1440 FEET FROM TURTLE ROCK ROAD 
LANDING WIDTH, GRADE, SOIL SURFACE 
NEXT - 1625 FEET FROM TURTLE ROCK ROAD 
NEXT - SKID TRAIL EASTERLY FROM LANDING GRADIENT 
EXTENDED SKID TRAIL ACROSS TO EAST 
CONSISTENT WITH THAT 
IMPASSABLE FOR LIGHT TRUCK OR PASSENGER VEHICLE IN MY OPINION 
CONTINUES DIRECT 
CONSULTED VARIOUS ACTS - PRIVATE ROADS THAT ACCESS PRIVATE 
LANDS 
SOME OF ROADS USED, APPEAR TO HAVE BEEN USED, FOR LOGGING 
OPERATIONS 
STANDARDS - CONDITIONS OF ROADS 
ROADS 
MIDDLE ROAD GRADIENTS TO LAST LANDING - WITHIN THE GUIDANCE 
FOUND IN BONNER COUNTY ROAD DESIGN ?? 
ROAD APPEARS IN PRESENT CONDITION GRADED IN MANNER FOREST 
PRACTICES AND BEST MANAGEMENT PRACTICES 
UPPER ROAD, UP TO SWITCH BACKS, 13 PERCENT GRADE AT JUNCTION 
GRADES STEEPER. THIS COULD. IF CLEANED OUT AND WIDENED OUT 
947 
DATE: 
". 1-0 
Page 3 of 23 
I OPINIONS: ROADS IN QUESTION USED FOR LOGGING 
RC ROADS ABANDONED - UPPER 
LOWER ROAD - CLOSED BY LAND SLIDE - MAJOR WORK TO OPEN WORK 
AND REMAIN STABLE 
SCAR CAN REMAIN FOR MANY YEARS 
LAST USE OF ROAD - GROWTH OF TIMBER IN ROADS 
946 
948 
. 
I FlRE ISSUE 
956 / RC / FIRE CODES IN BONNER COUNTY - ROADS MUST ALLOW ACCESS AND 
CASE NO. XX DATE: Page 4 of 23 
PE 
RC 
BF 
JD 
CH 
953 
.954 
955 
COURT MINUTES 
- \GI 
WORKED FOR FOREST SERVICE FOR 26 YEARS 
CONTINUES DIRECT 
CONTINUES TESTIMONY 
IMPLIED ACCESS RIGHTS - DEFINED 
TIMBER COMPANIES HAD OPEN LAND POLICIES 
OBJECT - HEARSAY, LACK OF FOUNDATION, RELEVANCE 
JOINED 
OVERRULE WITH REGARD TO FOUNDATION 
949 
950 
950 
950 
951 
951 
952 
RC 
PE 
BF 
JD 
J 
RC 
JD 
BF 
J 
RC 
PE 
RC 
RC 
BF 
PE 
J 
PE 
RC 
RC 
BF 
JS 
J 
LET ME BACK UP A MINUTE 
ADJOINING LAND OWNERS - MINIMIZE ROAD DEVELOPMENT COSTS 
USDA ROAD PROGRAM 
FOREST SERVICE TRAIL ACT 1964 
TRADE EASEMENTS FOR ACCESS TO PRIVATE LANDS IN NATIONAL FOREST 
AND VICE-VERSA 
EXAMPLE OF THAT 
LAND WORTH MORE THAN COMMODITY GROWN ON IT - BEGAN SELLING 
LAND 
EFFECT ON ROADS 
OBJECTION 
JOIN 
OVERRULED 
RESPONDS 
FOREST SERVICE OPTED OUT OF JOINT MAINTAINED ROADS 
ROAD REPLACEMENT ON FORMER TIMBER HOLDINGS 
OBJECTION - LACK OF FOUNDATION 
JOIN 
OVERRULED 
RESPONDS 
TURTLE ROCK AND RED TAIL HAWK ROAD - DEVELOPED ROADS 
DOES NOT EXTEND TO LOWER. MIDDLE. UPPER ROADS 
OVERRULE FOR TIME BEING ON RELEVANCE 
GO AHEAD 
RESPONDS 
HIS OWNERSHIP OF LAND ON LAKE SHORE DRIVE 
ADVANTAGEOUS THRU MATCHBOX LAND 
OBJECT- HEARSAY, NO RELEVANCE AND IT IS HEARSAY 
ANTIDOTAL TESTIMONY 
LET ME SEE IF I CAN DIRECT HIM 
ALRIGHT 
REPHRASES QUESTION 
UNDERSTAND, NOT PERSONAL 
PART OF JOB TO UNDERSTAND CONCEPT 
ACCESS WITHOUT RECORDED EASEMENTS 
EVOLUTION OF CHANGE 
PROFESSIONAL EXPERIENCE 
PROPERTY WORTH MORE THAN RESOURCE GROWN ON 
OBJECT SAME 
JOIN 
OVERRULEHEARSAY 
952 ( BF 
1 J 
/ PE 
OBJECTION - FOUNDATION 
OVERRULED 
REPHRASE 
EGRESS FROM PROPERTY BY FlRE FIGHTING EQUIPMENT 
ONE LAND ROAD MUST HAVE WAY TO GET TURNED AROUND I DEMANDS FOR FlRE PROTECTION 
958 I RC I CONTINUING TESTIMONY OPINIONS 
1 1 FOR EVERY 20 PERCENT HAVE TO DOUBLE THE DISTANCE TO REDUCE THE 1 TEN PERCENT LIMITATION IN BONNER COUNN ROAD STANDARDS 
: OUESTIONS I HAVE 
PE MOL- .- mw,.E.. ...., .., YY 
959 
1000 
1007 
NlONS REBUTTING ANYTHING DR FOLSOM SAID 
IUES CROSS 
I l K L  I ~t  INNED FIRST OF AUGUST 2007 4 WEEKS AGO ASKED TO REVIEW THE ROADS IN QUESTION - MIDDLE AND UPPER ROADS 
AlNE THEIR CONDITION BASICALLY 
:E PRESENT CONDITION OF ROADS TODAY 
FERING OPINION AS TO HISTORIC USE OTHER THAN LOGGING 
BF 
SR 
BF 
JS 
J 
PE 
.I - . . . . . . . - -- 
SR / NO QUESTIONS - 
J I CROSS 
JD I CROSS 
1002 
1003 
1004 
HAVE NONE OF THOSE EXHIBITS 
PROVIDED TO COUNSEL DAY BEFORE YESTERDAY 
NO OBJECTION 
NO OBJECTION 
ADMIT HH, II, JJ 
THAT'S ALL THE - -. 
MR RFFO 
RC 
RC 
RC 
1006 
1007 
LANDINGS INDICATIONS 
SKIDDING AND TRUCK TRAFFIC 
MIDDLE ROAD MOST EVIDENCE 
QUESTIONABLE ABOUT UPPER ROAD 
BELIEF BECAUSE OF GRADIENTS LOGS MAY HAVE BEEN MANUFACTURED 
AT LANDING THEN DOWN TO ANOTHER LANDING 
CASE NO. XX DATE: Page 5 of 23 
QUALIFICATIONS AND BACKGROUND 
PLAU - PLOW - WHERE WORKING 
FOREST SERVICE PLEASANTON CA 
SKIPPED AROUND WESTERN UNITED STATES 
SERVED AS EXPERT WITNESS - HAVE SHEET - TESTIFIED 7 TIMES 
US GOVERNMENT - COURT ACTIONS AGAINST GOVERNMENT 
NOT TESTIFIED IN LAND DISPUTE ACTION PRIOR 
NO OBJECTION TO SCOTT RAZOR'S EXHIBIT 
SAW HIS REPORT - DR FOLSOM'S 
NOT ADDRESSING DR FOLSOM'S REPORT 
YES FAlR TO SAY 
I DO NOT HAVE ACCESS TO THE EQUIPMENTIPHOTOGRAPHS OTHER THAN 
DOCUMENTS SUBMITTED 
1008 
1009 
COURT MINUTES 
- \ m  
RC 
JD 
-- - 
ANALYZ 
NOT OF 
ACTIVITY IN THE PAST 
NO OTHER OPINION AS TO HISTORIC USE OF PROPERTY 
CONTINUES CROSS 
RC 
JD 
RC 
JD 
RC 
RELY ON SOME COUNN DESIGN STANDARDS 
ONE ELEMENT I CONSIDERED 
OBSERVATIONS ON THE ROADS REGARDING PRIOR HISTORICAL USE FOR 
LOGGING 
THAT'S FAIR 
USEIBURDEN ON ROAD - DON'T UNDERSTAND 
. 
REPHRASE 
LOGS SKIDDED DOWN TO UPPER AND MIDDLE ROADS 
RC 1 HAVEN'T GONE OUT ON LOWER ROAD 
COURT MINUTES 
, d  - 
1010 
1010 
101 1 
1012 
1012 
1013 
1014 
1015 
1016 
1017 
1019 
1020 
1021 
RC 
JD 
RC 
RC 
RC 
JD 
RC 
RC 
JD 
RC 
JD 
RC 
RC 
RC 
JD 
RC 
RC 
JD 
RC 
JD 
RC 
JD 
DOES NOT APPEAR MUCH OR ANY TRUCK TRAFFIC -GRADIENT 
WENT TO WHAT I THOUGHT WAS END 
LANDING AT END - EASTERNMOST PART OF ROAD 
MIDDLE ROAD LANDING 
CAN'T IDENTIFY WHERE LANDING IS - IF REMEMBER CORRECTLY BEFORE 
SYRINGA CREEK THEN ONE BACK IN THlS VICINITY 
WOULD HAVE TO GO BACK TO LOGS 
DISTANCE, GRADIENTS, SOIL KEPT IN LOGS 
GRADIENTS ON MIDDLE ROAD - RELATIVELY PLUS OR MINUS 3 TO 5 
PERCENT 
UNTIL GET TO X POINT THEN STEEPEN UP 
WOULD HAVE TO GO TO NOTES 
HAVE NOTES WITH YOU 
BRIEFCASE 
{RECEIVES BRIEF CASE AND PULLS OUT FILE} 
RESTATE QUESTION PLEASE 
GRADIENTS ON MIDDLE ROAD 
CITES GRADIENTS 
REFERRING TO WHAT 
PHOTOGRAPHS ATTACHED TO REPORT 
PAGE 1 OF 2ND GROUP OF PHOTOGRAPHS 
IDENTIFIES PICTURE NUMBER 1 -MIDDLE ROAD 
ONE PERCENT GRADE 
DESCRIBES HOW MEASURE GRADE - SITE THROUGH AND READ GRADIENT 
EXPLAINS 
IDENTIFIES WHERE ON RASOR DIAGRAM WHERE PICTURE TAKEN MIDDLE 
ROAD 130 FEET FROM TURTLE ROCK ROAD 
PICTURE OF CROSSING SYRINGA CREEK 
JUST AT 
PICTURE OF ROAD 
PAGE 3 
NO PICTURE WHEN ENTERED BACKMAN PROPERTY 
LENGTH OF MIDDLE ROAD - 550 FEET TO CULVERT CROSSING HERE, GO 
OUT ANOTHER 6 OR 7 HUNDRED FEET 
PICTURE ON PAGE 4 
- DON'T KNOW IF TAKEN FROM BACKMAN PROPERTY - IN VICINITY IS ALL I 
CAN SAY 
MIDDLE ROAD, GRADIENTS THAT EXCEEDED TEN PERCENT - ONE PLACE 
TEN PERCENT OR UNDER, UNTIL END 
THERE GRADIENTS EXCEED 30 PERCENT - CONTINUATION OF THlS ROAD 
SKID TRAIL OR PIONEER ROAD I HAVE NO IDEA 
TALKING ABOUT THE MIDDLE ROAD 
WE ARE 
CONTINUES CROSS 
1 
CASE NO XX DATE. Page 6 of 23 
RC 
JD 
RC 
RC 
JD 
RC 
LOGGING ROAD USE 
ACTIVITIES - 
MR POWERS TESTlFlEDABOUT BOARD FEET PULLED OUT OF SECTION 7 IN 
MID 90s -AMOUNT OF TRAFFIC EXPECT TO SEE 
INITIALLY, EQUIPMENT TO OPEN ROAD UP FOR LOGGING USE 
WIDE VARIETY OF CONSTRUCTION EQUIPMENT 
EQUIPMENT TO GET FROM STUMP TO LANDING 
CONTINUES RESPONSE 
LOGGING TRUCKS, FUEL TRUCKS 
VEHICLES TO GET CREWS IN AND OUT 
WHAT'S A CARRYALL 
6 OR 8 PASSENGER VAN 
SUPERFICIAL PRESENCE WlTH MR POWERS 
1022 
1023 
1023 
1024 
1025 
1026 
1027 
1028 
JD 
RC 
JD 
RC 
JD 
RC 
1029 
1030 
1031 
1032 
CASE NO. XX 
COURT MINUTES 
LOGGING ADJACENT PROPERTY - I COULD HEAR IT 
SKIDDERS MAKE A LOT OF NOISE 
CHAIN SAWS MAKE NOISE 
LOGGING TRAFFIC MAKES NOISE 
EVIDENT LOGGING GOING ON 
HEAVY MAINTENANCE ON MIDDLE ROAD 
ROAD SURFACED - REMOVAL OF SOD 
CUT OUT OVERHANGING BRUSH AND TREES 
GRADE SURFACE 
MADE USABLE FOR SAFE TRANSPORTATION AND HAULING COMMODITY 
TWO ELEMENTS 
BRUSHCLEARANCE 
GRADED OR BLADED 
CORRECT 
LET'S LOOK AT UPPER ROAD 
TRANSFORMER BOX - ELECTRICITY TO RESIDENTIAL CUSTOMERS USUAL 
USE 
JD 
RC 
JD 
RC 
RC 
1032 
1033 
DATE: 
.- 
IDENTIFIES WHERE LOCATED ON RASOR MAP 
NO EVIDENCE OF RESIDENCES ON UPPER ROAD 
DOES NOT APPEAR CONTINUOUS USE 
DOES APPEAR ON SCHRADER PROPERTY 
CONTINUES CROSS 
PRIVATE ROADS STANDARDS ORDINANCE IN BONNER COUNTY 
SECTIONS OUT OF COMPLIANCE - DID NOT MAKE LOG OF THAT 
IN MY OPINION, GRADE EXCEEDS TEN PERCENT 
EXCEPTIONS TO TEN PERCENT GRADE 
NO INDICATIONS OF EXCEPTION FROM GRADIENT 
PARTS OF RED TAIL HAWK ROAD DO NOT COMPLY WITH STANDARDS, MORE 
WIDTH THAN GRADIENT I 
RC 
RC 
JD 
RC 
JD 
RC 
JD 
RC 
Page 7 of 23 
FIRE TRUCK TURN AROUND 
COULD TURN A SMALL TRUCK AROUND ON UPPER ROAD 
NOT MEET THE STANDARD 
TURTLE ROCK ROAD - DID NOT MEASURE -APPEAR TO BE SECTIONS 
STEEPER THAN RECOMMENDED 10 PERCENT GRADE 
THERE ARE SECTIONS UP TO X POINT HERE DID NOT OBSERVE 
TURNOUTS 
SWITCHBACK IN TURTLE ROCK ROAD 
DID NOT MEASURE IT 
APPLICATION OF PRIVATE ROAD STANDARDS - DON'T KNOW HISTORY 
OPINION AS TO STANDARDS 
BASIS FOR OPINION 
COUNTY ATTEMPTING TO ENSURE ROADS CONSTRUCTED FOR PRIVATE 
USE CAN BE UTILIZED 
EMERGENCY ACCESS ON YEAR ROUND BASIS 
REASKING QUESTION 
APPLICABLE TO BACKMAN ROADS 
PRIVATE ROAD 
ACCESSING RESIDENCES 
J 
JD 
PURPOSE OF ORDINANCE AS I UNDERSTAND IT 
LET ME PAUSE - THIS IS IMPORTANT AND NOBODY OBJECTING TO IT 
WHAT AM I SUPPOSED TO BE DOING WITH THlS 
WHAT DOES BONNER COUNTY STANDARDS HAVE TO DO WlTH IT 
I'M NOT GOING TO SOLVE THAT PROBLEM 
I DON'T SEE HOW THlS PERTAINS TO ANYTHING I CAN REALLY CONSIDER 
TELL ME WHY I'M LISTENING TO THIS I'M LOST 
OFFER OF PROOF - LOOK AT ROAD STANDARDS - EXCLUSIVELY TO 
SUBDIVISIONS -WHAT WE WOULD DISCOVER IS THAT PRIVATE ROAD 
WHAT PL SEEK IN THlS ACTION IS TO HAVE ACCESS UPON THE ROADS THAT 
EXIST ON DEF'S PROPERTIES 
IN ORDER TO DO SO THEY ARE GOING TO HAVE TO MEET THE STANDARDS 
THAT WE'RE TALKING ABOUT 
RELIEF PL'S SEEKING WOULD HAVE TO COMPLY WlTH STANDARDS 
EXERCISE IN FUTILITY TO DECIDE THEY CAN . 
1034 J 
SR 
1035 
1036 
1046 
ORDINANCE DOESN'T APPLY TO SECTION 7 OR 8 
OK, WHETHER IT DOES OR DOESN'T STILL NOT SURE 
I DON'T DEAL WITH THE FUTURE IN THIS CASE, I DEAL WITH THE PAST 
MAY I RESPOND 
1048 
1049 
J 
JD 
J 
BF 
J 
J 
1050 
THAT'S BASIS OF OFFER FOR THlS PIECE OF EVIDENCE 
EACH SIDE ENTITLED TO PRESENT WHAT THINK IS IMPORTANT 
NO FURTHER QUESTIONS 
CROSS 
TAKE MORNING BREAK 
TAKE BREAK 
RECESS 
COMMENT, RESPOND TO WHAT MR REED SAID 
WHERE COUNSEL GOING - MR REED SAYS ORDINANCE APPLIED DON'T 
PROSCRIPTIVE USE - USE ESTABLISHED, WHETHER COUNTY COMES IN MAY 
BE A PROBLEM 
BF 
BF 
BF 
NOT A PROBLEM THlS COURT CAN SOLVE 
IF THAT'S THE THEORY ORDINANCE APPLY TO BACHMAN 100 ACRES WE 
CAN ALL GO HOME, SHOW ME CASE LAW ON THAT ONE 
GO AHEAD 
LET ME ADD, ISSUE OF LAW POST TRIAL BRIEFING 
EXHIBIT - OUR POSITION APPLIES 
PROBLEM FOR SECTION 8 OWNERS 
SUBDIVISION UNDER BONNER COUNTY CODE 
ALREADY ESTABLISHED 20 ACRE PARCELS MEET THAT ZONE, NOT 
SUBDIVIDED AT THlS POINT 
DOESN'T APPLY AT THlS POINT 
CHANGE IN LAND USE BY MR BACHMAN AND MR SHRADER 
WON'T BELABOR WlTH CROSS EXAMINATION 
CROSS OF MR CREED 
I 
BF 
RC 
BF 
I REPRESENT MR SHRADER 
20 ACRE PARCEL, UNITED TO 100 ACRES 
10 ACRE PARCEL TO WEST 
EXTENSION OF INSPIRATION WAY LIES ON HIS 10 ACRE PARCEL 
UNDERSTANDING OF TERMINOLOGY FOR ROADS 
LOWER ROAD IDENTIFIED 
CORRECT 
MIDDLE ROAD 
I  
. I051 
, 
CASE NO. XX 
COURT MINUTES 
I 
( h 
1 I 
1052 
DATE: 
'?%'A 
BF 
RC 
BF 
RC 
BF 
RC , 
Page 8 of 23 
, 
or I 
UPPER ROAD, ONLY 
DEPARTS THE SWITCHBACK 
POINT OF JUNCTION ENTERS INTO SPAGON PROPERTY 
IDENTIFIES ON MAP 
MR SCHRADER'S PROPERTY TO SECTION 8 WHOLE LEG IS UPPER ROAD 
YES 
DEPOSITION SPUR ROAD 
DON'T BELIEVE I SAID THAT 
BF 
RC 
BF 
RC 
'ARCL- . _ _  
I  
- _ . ' I  
P'L'TIC'Cn 
-0RRECT 
FURTHER CLARIFIES 
EXTENSION OF INSPIRATION ROAD WOULD BE PART OF UPPER ROAD 
YES 
ROAD WIDTHS - CLARIFY DEFINITION 
TRAVEL SURFACE 
USABLE TRAVEL WAY 
1054 
1055 
1056 
1100 
1102 
BF 
RC 
BF 
RC 
BF 
RC 
BF 
RC 
BF 
RC 
BF 
RC 
BF 
J 
PE 
J 
SR 
CLERK 
SR 
LM 1 
1104 
MAY OR MAY NOT BE IN WEEDS - BREAK AT EDGE 
MR RASOR ROAD PRISM 
TOP OF CUT TO BASE OF TOE OF FILL 
YES 
NOT WHAT I USE 
TRAVELED WAY 
CROSS MEASURED WIDTHS 
TOOK INTO ACCOUNT OVERGROWN AREAS 
HOW ROADS DEVELOPED IS SIMPLY A MATTER OF THEIR CHOOSING AND 
ENGINEERING 
YES 
ROADS COULD BE ENGINEERED THAT WOULD MEET REQUIREMENTS 
YES 
UPPER ROAD TRAVELING INTO SECTION 8 PROVIDES VEHICLE ACCESS AS IT 
STANDS TODAY 
WHAT SECTION 
UPPER ROAD 
TO THIS POINT USABLE 
FROM SWITCHBACK ON IMPASSABLE TO SOUTH AND EAST 
DIDN'T GO NORTH AND WEST 
DID NOT INVESTIGATE 
THANK YOU 
REDIRECT 
NO REDIRECT 
EXCUSES WITNESS 
CALL LANNIE MOODY 
SWEARS WITNESS 
DIRECT 
LANNIE MOODY 
SR 
LM 
LM 
SR 
CREEK - PUNCH CI II VFRT 
NO FOR'-' '^ 
NOTHINu t u ~  
NC- ------ 
NAPLES, ID 
LOGGER AND ROAD BUILDER FOR 30 PLUS YEARS, 35 1 THINK 
ACQUAINTED WITH AREA 
AWARE OF CONVEYANCE TO LEWIS MODIG - GRANDFATHER 
EXPLAINS HOW MODIG BECAME MOODY (FROM SWEDEN) 
CONVEYANCE TO FATHER AND MOTHER 
MODIG CONVEYED TO AUNT AND UNCLE 
CONTINUES DIRECT 
IDENTIFYING PROPERTIES ON RASOR MAP 
CONTINUES IDENTIFYING PROPERTIES ON MAP 
DEF EXHIBIT LL 
I 
LM 
LM 
OUTLINE OF PROPERTY TO MODIG THEN 
LONG LAKE LUMBER ULTIMATELY, SUBSIDIARY OF PACK RIVER LUMBER 
USE OF PROPERTY - STRICTLY LOGGING 
PARTICIPATED IN - IDENTIFIES AREAS LOGGED 
PROPERN IN MOODY FAMILY 
NOW BACKMAN PROPERN 
DESCRIBES ROAD PUT IN OFF TURTLE ROCK ROAD 
SKlD TRAILS AT END OF ROAD 
LOGGED IN WINTER ON SNOW 
   UL E  
1106 LM EST STANDARDS BACK THEN 
I109 SR I G FURTHER 
OT RECORDING 
COURT MINUTES - -, \ \  
I 
1110 
1111 
1111 
/ 
CASE NO XX DATE Page 9 of 23 . : 
JS 
LM 
LM 
CROSS 
CONTINUES TESTIMONY 
RECORDING AGAIN 
TESTIMONY RESPONDING TO CROSS 
. .-
U 
. ... 
I 
(J  K C ~ P U N U I N ~  I u IKU;)~ I 
1 
SCHOOL 
ACCESS TO US OF AMERICA 
GRANTED TO UPPER 40 
HE GRANTED TO GET TO BLM LAND 
HOW GET TO BALDY MTN ROAD 
WAY IT DOES NOW 
DR AND MRS LAWRENCE, IN 80s 
THEY REBUILT ROAD 
OUT THROUGH LP TO CITY OF SANDPOINT 
NO ROAD - NEVER WAS THROUGH ELLIS SMITH AREA 
NEVER CAME ON OUR PROPERTY - 
NEVER TOUCHED OUR PROPERTY 
MAY HAVE COME THROUGH LP 
BORN 1956 
DON'T BET NOT AWARE OF THINGS IN 1920 AND 1930 
PROBABLY PUT FOOTPRINT ON ALL OF THAT MOUNTAIN 
EXHIBIT 25 OF PL'S EXHIBITS 
1966 EASEMENT 
GRANT OF EASEMENT FROM MOODY TO MARLEY 
LASTSENTENCEOFEASEMENT 
QUOTES FROM DOCUMENT 
CONTINUING TO DESCRIBE ROAD IN RESPONSE TO QUESTION 
ONLY ROAD 
WHAT EXHIBIT NUMBER 
PL'S 25 
GIVE YOU SOUTHWEST 
PROPERTY ACTUALLY SHOULD FACE LIKE THIS - 25 DEGREES OFF 
NOT A CHANCE ROAD WENT SOUTH THROUGH ELLIS SMITH'S 
TESTIMONY RE ROAD 
1112 
1113 
1114 
1125 
1116 
1118 
1120 
' THEN WENT AROUND 
THROUGH PIT THEN OVER TO - IDENTIFIES 
TRAFFIC TO CITY DUMP 
GUN RANGE WENT IN -AS APPROVED IN THE SEVENTIES 
BEEN THAT WAY EVER SINCE 
ACCESS GRANTED 
ROAD TO SWITCHBACK HAS BEEN THERE FOR HUMBIRD LOGGED IT, 
HORSES EVERYTHING BUILT FOR HORSE LOGGING 
IMPROVEMENTS AFTER THAT 
THANK YOU 
FOLLOW-UP 
ELLIS SMITH ROAD 
KNOW ED VERY WELL 
JS 
LM 
LM 
JS 
JS 
LM 
J 
JS 
LM 
JS 
NO ROAD THROUGH HIS PROPERTY 
HUMBIRD MAY HAVE HAD A TRAIL TO GET HORSES UP THROUGH THERE 
NO VEHICLE ROAD THROUGH THERE 
BF 
LM 
LM 
1 COULD HAVE BEEN TRAIL USE FOR HORSES 
1126 I SR I ALL THAT I HAVE 1 
NOTHING FUR 
MR SCHRADEI 
YES, SOLD TO ~ I N N ~ Y S  I Y ~ U S  
PLACE BUILT FOR HUNTING 
ONE DOWN ON LAWRENCE'S THAT WAS MY UNCLE'S CABIN 
NOTHING THERE OTHER THAN LEAN TO WE KIDS BUILT 
SPENT A LOT OF TIME UP THERE 
IDENTIFIES WHERE LIVED IN RELATIONSHIP TO PROPERTY 
HOW FREQUENTLY UP THERE - DAILY IN SUMMER, HOW EARNED 
CASE NO. XX DATE: Page 10 of 23 
COURT MINUTES - - 
EXCUSES WITNESS 
CALL TERESA 
DIRECT 
THERESA ZIRWES 
PRESENT WHEN HUSBAND TESTIFIED YESTERDAY 
1999 GOT PROPERTY 
POVE 
AN OFFICER - PRESIDENT, VICE-PRESENT 
PRESENTLY SECRETARY TREASURER 
FAMILIAR WITH CC&RS 
READ BEFORE BOUGHT PROPERTY 
THREE POINTS - 
QUALIFIER - 20 ACRES, SHRADER PROPERTY 
ADJACENCY IS AN ISSUE, SHRADER PROPERTY IS NOT 
MUST HAVE EASEMENT, SHRADER PROPERTY DOES NOT 
DEVELOPED BY YELLOWSTONE BASIN DEVELOPER 
DOESN'T EXIST ANYMORE 
WE'RE ONLY GOVERNING AGENCY, CONTROL OVER WHAT COMES IN 
FEW OWNERS OUTSIDE ASSOCIATION THAT HAVE ACCESS TO ROAD 
ASSOCIATION PROPERTY BOUNDARIES -{REVIEWS RASOR MAP) 
MCKENNA PROPERTY FIRST PROPERTY, DOES NOT INCLUDE LAWRENCE 
PROPERN, INCLUDES LLOYD, JOHNSON, DOES NOT INCLUDE GRANT OR 
MILLWARD, PAST GILLISPIE 
VERY LARGE ROCK, HARRIS ON SIDE, ENDS RIGHT THERE 
WESTERN BOUNDARY IDENTIFIED 
VERY WEST SIDE WOULD BE MCKENNA 
POVE 1 AND POVE 2 
ABOVE MCKENNA, VINCENT, ETC POVE2 
HAVE TO ABIDE BY OUR CC&RS BUT HAVE THEIR OWN CC&RS ALSO 
1126 
1128 
1130 
SR 
TZ 
SR 
TZ 
CASE NO. XX 
COURT MINUTES 
J 
SR 
CLERK 
SR 
TZ 
TZ 
TZ 
DON'T BELIEVE NAMED IN THIS SUIT 
CONTINUES DIRECT 
OTHERS WHO PARTICIPATE THAT ARE NOT MEMBERS OF POVE 
HAND DRAWN MAP 
EXHIBIT E 
WHAT I'M LOOKING AT 
IDENTIFIES OWNERS UP THERE - SHOWS PRESENT OWNERSHIP 
ROADS IN GENERAL TERMS 
PRIVATE ROADS IS LANGUAGE 
ONLY TO BE USED AS PRIVATE ROADS 
ACTIONS TAKEN TO ENFORCE PRIVACY OF ROAD 
FORMALLY 
RANDY POWERS USED YOUR SERVICES TO TELL HIM TO DISCONTINUE 
TRESPASSING 
HAVE RECORD OF TRESPASSERS SINCE MARCH OF 02 
INFORMAL, NPED IT UP AT TIMES AND SUBMITTED TO SHERIFF 
AMOUNT OF CRIME OCCURRING EARLY ON IN 02 AND 03 
RIFLE RANGE. HOT SPOT FOR CRIME AND TO LET PEOPLE COME INTO OUR 
1135 
DATE: 
\I r 
Page 11 of 23 
TZ 
SR 
TZ 
NEIGHBORHOOD - VANDALISM 
HAVE LICENSE PLATE NUMBERS 
CALLS TO LAW IN THE HUNDREDS 
EFFECTIVE TO SOME DEGREE, LESSENED THE CRIME 
AWARE OF CARS THAT AREN'T SUPPOSED TO BE IN OUR NEIGHBORHOOD 
EXHIBIT FF 
MAYBE MM WHICH IS COLOR VERSION OF DOCUMENT 
GOOGLE PICTURES 
WOULD RECOGNIZE IT AS THAT 
STARTING AT BALDY MTN ROAD 
IDENTIFIES GRAVEL PIT AND SHOOTING RANGE 
OTHER CONNECTING ROADS 
NEXT PICTURE 
IDENTIFIES WHERE POVE ROAD BEGINS 
PRIVATE ROAD SlGN THERE - BEEN THERE MY GUESS THAT PARTICULAR 
SlGN AROUND 2000 
BEEN TOLD THERE WAS ONE THERE BEFORE POSTED BY THE MARLEYS 
KEEP GOING 
1138 
1139 
1140 
1141 
1142 
I TZ I IDENTIFIES ON SCREEN I 
SR 
TZ 
SR 
TZ 
SR 
1143 
1144 
1145 
I 1 I SHRADER PROPERTY I 
SR 
TZ 
SR 
SR 
TZ 
I BIG ROCK MARKER FOR END OF REDTAIL HAWK 
ROGER'S 
MARLEY'S THERE 
DR LAWRENCE FIRST, MARLEY'S NEXT 
GlLLESPlE AND NAME ESCAPES ME RIGHT NOW - SOUTER WAS THE OWNER 
THINK SPAGON'S OWN THlS ONE NOW 
GILLISPIE OWNS THlS ONE NOW 
UPPER PORTION OF INSPIRATION WAY - SCHRADER'S PROPERTY 
IDENTIFIES ON RASOR MAP 
LET'S GO ON AGAIN 
IDENTIFIES PROPERTIES 
A - LLOYD, JOHN, MILLWARD 
REIDENTIFIES 
NEXT 
LET ME BACK UP ON THAT ONE AGAIN 
CIRCLE WITH D 
MILLWARD'S 
Y - REFER TO THAT AS WOODPILE ROAD - PUT IN WHEN WALSH'S OWNED 
THOUGHT THEY WERE GOING TO SUBDIVIDE - ABANDONED ROAD 
TZ 
TZ 
TZ 
TZ 
1146 
/ CLIFF AREA 
1148 I TZ I NO HOUSE ON SHRADER PROPERTY 
WALSHS PUT ROAD IN 
IDENTIFIES WALSH RESIDENCE - NOW GRANT'S 
MY HANDWRITING 
ACCESS ILLEGALLY PUNCHED IN BY RANDY POWERS - 2004 
RESULTED IN LETTER WE WROTE 
IDENTIFIES PHOTOGRAPH 
NONE OF OUR ROADS USED TO ACCESS THAT PROPERTY 
ACCESSED FROM SOUTHEAST 
JEEP TRAIL ROAD 
HARRIS HOME RIGHT HERE 
NEW ROAD FOR ACCESS TO UPPER PROPERTIES 
MEANDERING TRAIL 
END OF REDTAIL HAWK BEGIN INSPIRATION WAY 
OVERVIEW OF ENTIRE PROPERTY 
WALKED THE WHOLE AREA PEOPLE HAVE TALKED ABOUT ROAD IN 
EXISTENCE AT SOME POINT 
SKlD TRAIL BETTER EXPLANATION OF IT 
SEE WHERE IT MAY HAVE BEEN USED AS A SKlD ROAD. NOW HAVE TO 
CRAWL 
VERY STEEP 
TZ CONTINUING TO IDENTIFY ROADS ON GOOGLE PICTURES - INSPIRATION 
WAY 
CASENO. XX DATE: Page 12 of 23 
- 
1150 
COURT MINUTES ~ - -  
SR 
CAN'T TESTIFY TO THE GRADE -IT'S STEEP 
DO WE HAVE ANY MORE 
YOU WALKED - BEFORE POWER'S DEPOSITION WE WALKED 
1151 
1154 
1 155 
1157 
TZ 
SR 
TZ 
TZ 
TZ 
TZ 
1158 
1159 
1200 
1 1 1 LEAVE LAND NATURAL - SMALL DEVELOPMENT 1 MINIMAL DEVELOPMENT 
DEF EXHIBIT EE 
TOOK PICTURES 
FALL OF LAST YEAR 
EXHIBIT EE 
RIFLE RANGE CITY PROPERTY 
IT IS 
PRIVATE ROAD SIGN WlTH SPEED LIMIT SIGN 
JUNCTION OF RED TAIL HAW AND TURTLE ROCK ROAD 
IDENTIFIES JUNCTION ON RASOR MAP 
IDENTIFYING PICTURES 
SAME AREA - ROAD RANDY POWERS PUNCHED IN 2004 
SLIDING UNDER GRANT HOME RESULT OF ROAD BEING PUT IN 
CONTINUING TO IDENTIFY PICTURES -AND JUNCTIONS ON RASOR MAP 
JOHNSON HOUSE - DROP OFF PAST HOUSE 
IDENTIFYING MILLWARD HOUSE 
WALSH NOW BELONGS TO GRANT 
TZ 
1202 
NORTH END OF TURTLE ROCK ROAD 
SKID TRAIL 
END OF INSPIRATION ROAD 
WEST FROM TOP 
SR 
TZ 
TZ 
SR 
CASE NO. XX 
COURT MINUTES 
DROP OFF, TOWARDS LAKE 
THAT'S IT ON PHOTOGRAPHS 
LETTERS FROM PL'S SEEKING EASEMENT 
I DIDN'T 
AFTER SUIT FILED GOT LETTER FROM DOUG WARD 
NOT SURE WE GOT ONE PERSONALLY BECAUSE MANY OTHERS IN 
ASSOCIATION RECEIVED LETTERS AND FORWARDED COPIES TO US 
NOT SURE IF TO US OR COPIES 
NOT PERSONALLY NAMED IN INITIAL LAWSUIT 
AMENDED TO NAME 
SOUGHT TO RESIST COMPLAINT 
MEMBERS OF YOUR ASSOCIATION MET TO CONSIDER GRANTING REQUEST 
TZ 
TZ 
1203 
1204 
DATE: 
L . .-, 
OF PLS 
COULDN'T REACH CONCLUSION - FORWARD TO ATTORNEY 
PERSONALLY OPPOSED TO EASEMENT - MANY REASONS 
GRANTING EASEMENT EQUIVALENT TO DOUBLE POPULATION OF 
SANDPOINT IN A YEAR 
ADD 5 MORE FAMILIES IS DOUBLING THE SIZE 
TREMENDOUS IMPACT 
TRAFFIC ON ROADS - MONEY SPENT ON ROADS, IS MINIMUM 
NOT NICE MAINTAINED ROAD 
MAINTAIN ROAD TO KEEP NAVIGATABLE 
MORE CARS IS JUST UNFATHOMABLE - PULL OVER AS COURTESY 
CAN'T HANDLE IT - NEED 4 WHEEL DRIVE AND STUDS TO GET HOME IN 
WINTER 
GRADES 
HAVE WALKED HOME - ESPECIALLY IN EARLY DAYS 
MINIMALISTIC ROAD 
REASONS BOUGHT PROPERTY 
Page 13 of 23 
SR 
PE 
TZ 
PE 
KNEW ISSUES WlTH ROAD 
ALL THE QUESTIONS I HAVE 
HAVE COUPLE QUESTIONS 
LOOKING AGAIN AT FF (GOOGLE PICTURES) 
IDENTIFIES SWITCHBACK TO UPPER ROAD 
THAT'S ALL I HAVE 
CONCUR WlTH YOU 
IGNORED NO TRESPASSING SIGNS 
HAVE NEVER SEEN MR POWERS UP THERE 
UNBELIEVABLE I'VE NEVER SEEN HIM 
ONLY SEEN HIM ONCE OR TWICE 
NEVER SEEN PRIOR TO DEPOSITION EARLIER THlS YEAR 
PHOTOS ARE CURRENT CONDITIONS 
NOT HISTORICAL - SOME HISTORY THERE IF LOOK AT SKID ROADS 
WHAT THEY LOOK LlKE TODAY 
MIDDLE ROAD, PUT IN BY WALSH LOOKED LlKE IT WENT ALL THE WAY BACK 
RlDE HORSES, HAVE RIDDEN INTO SECTION 8 
IN DEPOSITION TESTIFIED 4 OR 5 TIMES 
1205 
J 
JS 
TZ 
I 
TZ 
BF 
BF 
t 
. - -. -4PH 
un I nvuoc ncnc - CAT MAN HOUSE I WAS SOUTERS BELIEVE OWNED BY GlLLESPlE NOW AND SPAGON OWNS 
GO ON WITH CROSS 
CROSS 
FIRST TlME TOLD RANDY POWERS TO STOP USING TURTLE ROCK WAS 2004 
SENT LETTER 
HAVE ACCESS 
HAVE PERMISSION TO RlDE THROUGH OTHER PARCELS 
A THIRD INCREASE 
12 HOMES 
FIVE HOMES AT A MINIMUM 
UNDERSTOOD HISTORICALLY LOGGING AREA 
OBJECTION TO EASEMENT FOR LOGGING OPERATION 
LAST PHOTO SHOWED WITNESS 
ROAD IN PHOTOGRAPH, INSPIRATION WAY 
ORIENT ME 
1210 
I WHERE IS SPAGON HOUSr
TZ 1 IDENTIFIES ON PHOTOGRI 
TZ I + A T  U f i 1 1 E C  UCDC 
REASON BOUGHT PROPERTY 
IDENTIFIES PARCELS BOUGHT - SECTIONS 7 AND 8 
SELLER WAS GILLAM, LEARNED OF HIS BACKGROUND 
REALTOR, DOES DEVELOPMENT 
FIRST LOOKED AT MID 2004 - SUMMER, JULYISH 
WENT UP THERE TWICE BEFORE SUBMITTING AN OFFER - ULTIMATELY 
CAME BACK MONTH LATER, OCTOBER TlME FRAME, CAME CLOSER TO 
TERMS 
DEED EXHIBIT 19 ADMITTED BY STIPULATION 
TESTIMONY CONTINUES 
I ( VISITED PROPERTY 3 TIMES APPROXIMATELY j 
CASENO. XX DATE: Page 14 of 23 
COURT MINUTES 
179 
THlS NOW 
EAST OF SYRINGA CREEK 
CONTINUES CROSS 
THAT'S ALL 
EXCUSES WITNESS 
NOON RECESS 
RECESS . 
BACK ON RECORD 
MR SHRADER IS HERE 
OK 
CALL KEVIN SCHRADER 
SWEARS WITNESS 
DIRECT 
 
VANCOUVER WA 
BANKING INDUSTRY 
1212 
1212 
122 
BF 
BF 
J 
SR 
J 
BF 
CLERK 
BF 
KS 
1 CLOSED ON PROPERTY ULTIMATELY 
I PRIOR TO CLOSING MARK HALL ON MY BEHALF MET WlTH NEIGHBORS 
I TWO DISTINCT PARCELS 
MYSELF - SUBSEQUENT APPROACHED COUPLE MEMBERS OF ASSOCIATION 
AND OWNERS OUTSIDE OF ASSOCIATION TO GAIN ACCESS TO PARCEL 
HAD ACCESS TO DEEDED TO 10 ACRE PARCEL 
129 
SAID HE WOULD RUN IT BY BOARD MEMBERS 
PROPOSAL, I GUESS SEEN DOCUMENTS IN PAST, ALLOWED ACCESS 
COVENANT NOT TO SUBDIVIDE TWO BUILDING SITES UP THERE 
KS 
I KNEW THERE WAS QUESTION, THOUGH EASILY RESOLVED 
- - ~~ - ~ - - - -  ~~ -. 
COVENANTING COULDN'T SUBDIVIDE FURTHER EITHER 10 OR 20 PARCEL 
ELIMINATING INCREASED TRAFFIC 
ROAD ON DIAGRAM NOT ACCURATE 
IDENTIFIES SWITCHBACK 
KS 
.~ ... - .~ .. . .~ . .-
- 
I WILLING TO CONTRIBUTE ROAD MAINTENANCE FEES FOR BOTH PARCELS 
US 1 ANNUAL BOARD MEETING POSITIVE FEEDBACK 
AFTER CLOSING - APPROACHED INDIVIDUAL OWNERS 
TALKED TO CHRIS BESSLER 
WILLINGNESS TO CONSIDER PROPOSAL 
SIX OR SEVEN FURTHER REQUIREMENTS 
LETTER FROM DOUG WARD 
ANNUAL MEETING APPROX APRIL 
CONMTIONS LISTED AMOUNT ASKED FOR EASEMENT WAS EXCESSIVE 
THEN WENT SILENT FOR COUPLE MONTHS 
ASKING $12,000.00 TO ALLOW ACCESS TO 20 ACRES FROM SECTION 8 I THEN WENT SILENT 
KS I MONTH. MONTH HALF LATER. NEXT CORRESPONDENCE. DECIDED NOT TO 
I ENTERTAIN YOUR PROPOSAL GOTTEN COMPLICATED BY OTHER LAND OWNERS I DIDN'T KNOW ANYTHING ABOUT OTHER LAND OWNERS 
KS I PAID $375.000 FOR BOTH PARCELS 
/ CONSIDERING AS AN INVESTMENT RIGHT NOW 
BF 
KS 
HAVE WALKED 415 TIMES AT MOST 
USE OF PROPERTY - 
INTENT NOW CONSIDER AS INVESTMENT AND SELL 
RETAIN ONE WAS INTENT AT TIME OF PURCHASE 
ONE BUILDING SlTE ON THE 10 
PLACES ON THE 20 
BUILDING SlTE ON 10 
AT END OF ROAD 
DON'T HAVE PINPOINTED ON 20 
TESTIMONY FROM MR BACKMAN - LOGGING AND ROCK MINING 
HAVEN'T CONSIDERED 
139 
MY KNOWLEDGE FROM FIRST VISITED 
KNEW HAD EASEMENT TO TEN, BUT NOT TO THE 20 
THOUGHT FAIRLY EASILY RESOLVED 
LEANED ON REAL ESTATE AGENT HEAVILY 
NEGOTIATIONS WlTH MR BESSLER 
DID TALK TO HIM DIRECTLY 
MOSTLY BY EMAlL 
5s 
J 
SR 
KS 
CASE NO. XX DATE: Page 15 of 23 
BF 
J 
3 -  
,"" 
CROSS 
CROSS 
FIRST SAW PROPERTY IN 2004 
COURT MINUTES acl L- 
WOULD HAVE PREFERRED TO SOLVE WITHOUT LAWSUIT 
THAT'S ALL I HAVE 
FURTHER DIRECT 
L l n  
1 I TWENTY ACRES DOES NOT HAVE EASEMENT 
AT ANNUAL MEETING -WAS NOT THERE 
UNDERSTANDING IT WAS ON AGENDA 
RESPONSE WITH CONDITIONS - ONE OF WHICH WAS $12,000, GUT 
REACTION THOUGHT EXCESSIVE 
CONTINUES CROSS 
NO INTENTION OF BUILDING RIGHT NOW 
141 
143 
145 
SR 
KS 
RED TAIL HAWK ROAD 
IDENTIFIES REAL PROPERTY OWNED BY EMMETT MARLEY - 
SOLD TEN TO SON 
HUSBAND'S FATHER PROBABLY GOT IN 60s 
NO HOUSE ON EITHER PARCEL OF PROPERTY 
BUILT IN 1996 
HAD BEEN TO PROPERTY ONCE 
GOT THERE ROAD UP - SAME ROAD WE DRIVE RIGHT NOW 
WASN'T RED TAIL HAWK UNTIL THEY TOLD US WE HAD TO NAME STREETS 
BF 
J 
PE 
KS 
, 148 
1 
- -- -- .- - - 
WENT UP THERE 4 OR 5 TIMES BEFORE STARTED BUILDING 
NO CHANGES MADE IN ROAD 
PRIMITIVE, NOT MAINTAINED ROAD 
OUR EASEMENT THROUGH LP 
THEY OWNED WHOLE PORTION, DON'T KNOW WHY ROAD EAS 
I T  WITH INHERITANCE 
ROAD CONDITION NOT THAT DETERIORATED 
BEYOND THE SWITCH BACK NOT MUCH THERE 
LOGGING ROAD, NOT DIFFICULT TO MAKE ROAD 
WHEN FIRST BOUGHT IT, INTENT TO SELL ONE, BUILD ON ONE 
RESIDENTIAL USE 
DIDN'T HAVE IN MlND GOOD TIMBER LAND 
MINING NEVER CROSSED MY MlND AT THAT TlME 
CAN I INTERRUPT 
DEF REFERENCING DOCUMENT NOT MARKED OR ADMITTED 
ADMIT PL EXHIBIT 50 
CROSS 
BOUGHT 10 ACRE AND 20 ACRE PARCELS AT ONE TIME 
THERE 
PE 
KS 
PE 
KS 
PE 
SR 
CLERK 
SR 
DM 
OTHER MAJOR PLACES WE FIXED 
BIG ROCK, ROAD PAPER, GRAVEL, SLOWLY BUILD IT UP 
CASE NO. XX DATE: Page 16 of 23 
ON PROPERTY FEW TIMES BEFORE BOUGHT 
COPY OF DEPOSITION 
CAN READ 
PAGE 15, LINE 5 
I'LL READ QUESTION, YOU READ ANSWER 
TITLE REPORT KNEW THERE WAS ACCESS PROBLEM 
KNEW THERE WAS ACCESS ISSUE TO 20 ACRES 
THAT'S ALL I HAVE 
CALLS 
SWEARS WITNESS 
DIRECT 
DALYN MARLEY 
, i 
158 
159 
200 
201 
202 
202 
203 
207 
210 
CASE NO 
COURT MINUTES 
. ,,- 
DM 
JS 
BF 
SR 
PE 
J 
SR 
DM 
SR 
PE 
JS 
BF 
DM 
BF 
J 
PE 
CLERK 
PE 
BJ 
BJ 
PE 
BJ 
BJ 
XX 
ROAD IMPROVED ONLY AS PROPERTY OWNER 
NOT VERY MANY PEOPLE WHEN WE MOVED UP THERE 
SLOWLY HAS GOTTEN BETTER 
LIVED THERE SINCE APRIL 1997 
SON HAS HOUSE ON HIS PROPERTY 
IDENTIFIES PROPERTY 
ROAD IMPROVEMENTS BY PROPERTY OWNERS 
WE DRIVE THROUGH POVE ASSOCIATION, BEFORE ORGANIZED 
ASSOCIATION PROPERTY OWNERS HELPED WlTH ROAD 
HAVE EASEMENT 
HAVE NO RELATION WITH ASSOCIATION 
MET RANDY POWERS SUMMER 97 OR 98 
OBJECTION HEARSAY 
JOIN 
EXCEPTION 
DON'T FIND ONE THAT FITS 
SUSTAIN OBJECTION 
STAYED UP THERE SINCE THEN - 
HAVE SEEN PRIVATE ROAD SIGNS 
HAVE BEEN ON ROAD MAYBE 7 YEARS 
TRAFFIC LIMITED 
ALL THE QUESTIONS I HAVE 
NO 
NO 
ONE 
DESCRIBES WHAT SIGNS SAY 
TWO DIFFERENT SIGNS 
THANK YOU 
EXCUSES WITNESS 
CALLS BRUCE JOHNSON - 
SWEARS WITNESS 
DIRECT 
BOB JOHNSON, TURTLE ROCK ROAD 
BOUGHT JAN 01 
NEVER SAW RANDY POWERS BEFORE SEEING IN COURTROOM 
ACCESS TO LOWER ROAD GO THROUGH PROPERTY 
UPPERROADONEDGEOFPROPERN 
NO LOGGING ACTIVITY NOTED 
SKIING COUPLE TIMES IN WINTER -CHECKED PROPERTY 
NO LOGGING NO TRACKS INTO PROPERTY AT THAT TIME 
BUILT JUNE OF LAST YEAR 
MID JULY 04 -HAD FLOWN UP WlTH COUSIN WHO LIVES DOWN BELOW 
WHERE WE ARE, HAD DRIVEN UP TO WHAT IS NOW GREEN GATE, COMING 
BACK DOWNHILL, PICKUP COMING UP HILL FORCED US INTO SIDE BACK, 
HOW MET BOB WALSH 
NIGHT BEFORE SOMEONE AT MIDNIGHT HAD BULLDOZED THROUGH 
PROPERN 
EVENTUALLY LEARNED IT WAS RANDY POWERS 
UPSET, DON'T DRIVE BULLDOZER THROUGH GUY'S FRONT YARD AT 
MIDNIGHT 
EXHIBIT FF - JOHNSON HOUSE CONSTRUCTION PICTURE 
IDENTIFIES HOUSE AND DRIVEWAY 
NOT ON PROPERN LINE, RIGHT THROUGH IT 
WHY MR WALSH MAD, GARAGE REAL CLOSE TO EDGE - PLACE IS 
JEOPARDIZED 
CONTINUES TO IDENTIFY PICTURES IN EXHIBIT FF 
BOULDERS PUT IN CUT 
DATE Page 17 of 23 
CASE NO. XX 
COURT MINUTES 
21 1 
21 1 
214 
216 
217 
229 
DATE: Page 18 of 23 
BF 
JS 
PE 
J 
PE 
BJ 
BJ 
PE 
SR 
JS 
BJ 
BJ 
JS 
BF 
PE 
SR 
CLERK 
GATE CUT DOWN 
REPORTED INCIDENT TO SHERIFF 
FOUND HIM AND HE DENIED IT 
LATER HAS ADMITTED IT IN COURT 
ABSOLUTELY NOT WILLING TO GRANT EASEMENT TO MR BACKMAN 
FIRST - SOUR TASTE IN MY MOUTH RE 
OBJECTION - HEARSAY 
JOIN 
NOT OFFERED TO FOR TRUTH OF MATTER 
LET IT STAND FOR NOW 
HE WANTED AN EASEMENT 
TOLD HIM I'D BE UP IN TWO WEEKS AND WE'D TALK ABOUT IT 
HE CALLED ME 
REASONS WHY DON'T WANT TO GRANT EASEMENT ACROSS PROPERTY 
FIRE DANGER - PUT OUT ONE THIS YEAR 
PROPERTY IS SO STEEP, SPOTTED AFTER LIGHTENING STORM THE NIGHT 
BEFORE 
COUSIN HAD URGED ME TO GET FIRE FIGHTING EQUIPMENT UP THERE 
IT'S TINDER DRY IN SUMMER, SO STEEP 
NO IDEA HOW STEEP THE PROPERTY IS 
ASTOUNDED AT TRAFFIC MY BUILDING PROJECT HAS CAUSED 
AMAZING THE TRAFFIC 
HELP OUT ASSOCIATION TO HELP REPAIR SWITCHBACK 
UNREASONABLE BURDEN ON PROPERTY 
MY BUILDING CAUSED WEAR AND TEAR ON ROAD 
4 BUILDING SITES AT END OF ROAD 
NICE LITTLE COMMUNITY, DON'T WANT 50 MILLION PEOPLE DRIVING BY ME 
TURTLE ROCK ROAD IS EASTERN BOUNDARY 
OWN HALF OF IT - PRIVATE ROAD 
SAME OBJECTION TO USING TURTLE ROCK PASSED HOUSE 
CONSTRUCTION TRAFFIC 
NOTHING FURTHER 
NO QUESTIONS - 
CROSS 
2004 TELEPHONE CONVERSATION WITH RANDY POWERS 
NEVER TALKED TO HIM BEFORE THAT 
GATE UP AND SOMEBODY CUT IT DOWN 
CHAIN WITH NO TRESPASSING SIGN 
LOWER ROAD OPENED UP BY BULLDOZER, 2004 
MOVED TO HONEST PART TO DO IT 
BULLDOZER THROUGH 
I WASN'T THERE, HE HEARD THEM 
NEIGHBOR NOT HERE 
I DON'T KNOW WHAT TIME IT HAPPENED 
HE HAD NO REASON TO TELL ME ANYTHING OTHER THAN THE TRUTH 
ROAD HAS 4 HOME SITES 
DIDN'T KNOW OF OTHER ROADS INTO SECTION 8 
FOUND MY LOT AT NIGHT IN WINTER 
KNEW SECTION 7 
WHEN BOUGHT IT AND SAW IT IN SUMMER ASTOUNDED AT AMOUNT OF 
LOGGING 
LIVED IN SANDPOINT 14 MONTHS 
THAT'S ALL 
NO QUESTIONS 
NO REDIRECT 
CALLS 
SWEARS WITNESS 
SR 
6' 
1 I I VERY POWERFUL ONES. 4 YEAR OLD MACINTOSH 1 
DIRECT 
GRAYDON JOHNSON 
CD'A 
HISTORYIRESUME 
USE OF COMPUTERS 1983 
SINCE THEN, DESIGN WORK, 3 DIMENSIONAL CAD WORK 
MECHANICAL SIMULATION NEXT STEP UP 
COMPUTER AIDED MACHINING 
STRFSS ANAl YSlS 
222 
COURT MINUTES . , .. I 
SR 
GJ 
, 
- . . . - - - . . . .. . - , - . -
SIMULATE MOTION BESWEEN PARTS 
COMPUTER EQUIPMENT CURRENTLY HAVE 
HNVLETT PACKARD LAPTOP 
225 
228 
230 
232 
234 
CASE NO 
GJ 
SR 
GJ 
GJ 
GJ 
GJ 
SR 
GJ 
GJ 
XX 
PHOTOSHOP - PHOTO MANIPULATION PROGRAM 
BACKMAN ROADS INVESTIGATION - DR FOLSOM'S REPORT AND 
DEPOSITION 
TITLE OF BOOK GIVEN 
READ BOOK, REALIZED DIFFICULT AND COMPLEX ART TO READ ARlEL 
PHOTOGWPHS 
BOOK AFTER AUGUST 17" DEPOSITION 
DR FOLSOM'S REPORT SEVERAL AERIAL PHOTOGRAPHS, PICKED OUT 5 
AVAILABLE FROM USGS 
AVAILABLE TO ME IN DOWNLOAD TECHNIQUE 
SAME RESOLUTION AS DR FOLSOM 
WANTED TO DUPLICATE DR FOLSOM AS MUCH AS POSSIBLE 
PAPER PHOTOGRAPHS, ALL PROVIDED 
HE SPECIFIED THEM BY YEAR 
CITES YEARS SIOUX FALLS USGS 
GOT FROM THEM 
REFERENCES IN HIS REPORT - GOT FROM THERE 
VERIFIED DOCTOR FOLSOM HAD GOT THOSE 
SO THOSE ARE ONES WE ORDERED 
SURPRISED TO FlND NOT STORED IN DIGITAL FORM 
ORIGINAL NEGATIVE 
THEY HAVE TO GO SEEK OUT ORIGINAL NEGATIVE AND SCAN IT FOR YOU 
TWO SCANNING - ONE FOR DR FOLSOM, ONE FOR US 
PIXEL SIZES AVAILABLE FORM USGS 
ELABORATES 
RESULT - $981 COLOR PHOTOGRAPH 300 PLUS MEGABYTES FOR ONE 
PHOTOGRAPH 
USED 21 MICRONS - BOTH 
RECEIVED ON LAPTOP, HIGH SPEED INTERNET CONNECTION 
TIF FORMAT 
DIFFERENCES IN FORMAT -COMPRESSION VS NOT COMPRESSED 
COMPARISON OF WIDTH OF ROAD 
WHAT I WAS ASKED TO DO, SEE IF FEASIBLE 
GOT 1992 AND 1998 FIRST 
DOWNLOADED THE AREA OF SANDPOINT FROM GOOGLE MAP 
ARIAL MAP EVERYBODY CAN DOWNLOAD -SATELLITE PHOTOGRAPH 
USING GOOGLE EARTH TO FlND GPS COORDINATES 
NO IDEA WHERE LAND WAS AT AT ALL 
USED GPS NAVIGATOR 
HAD TO DO A LOT OF SEARCHING 
ULTIMATELY WENT ON SITE TO VERIFY 
STOPPED AT KEY INTERSECTIONS IN THAT AREA 
INPUT THOSE POINTS AND IT CAME BACK 
WANTED TO BE ASSURED I KNEW WHAT I WAS DOING 
FOUND WITH PRECISION WHERE LOCATED 
DATE Page 19 of 23 
OBTAINED OTHER PHOTOS USED BY DR FOLSOM 
UNDERSTANDING OF WHAT DR FOLSOM DID TO EXAMINE PHOTOGRAPHS 
ONCE YOU HAVE IMAGE IN COMPUTER, CAN ZOOM IN 
RIGHT BEFORE PIXELS START SHOWING UP 
CONTRAST STRETCHING -PHRASE USED BY DR FOLSOM - NEW PHRASE TO 
ME 
INCREASING CONTRAST 
AUTO CONTRAST IN PHOTOSHOP - TECHNIQUE FOR CHANGING CONTRAST 
PURPOSE FOR CONTRAST TECHNIQUE 
LIMITED VALUE - PROCESS OF DOING THAT LOSE DETAIL 
DARK AREAS HAVE HIDDEN IMAGES 
THOSE OPINIONS 
WHILE COMPETENT AND CAPABLE, NO FOUNDATIONAL TESTIMONY 
CAPABLE, CONFIDENT, BACKGROUND AND TRAINING TO GIVE EXPERT 
TESTIMONY -AERIAL PHOTOGRAPHS 
DR FOLSOM TEACHES A CLASS IN AT EWSU 
239 
240 
240 
241 
OBJECTION TO ANY FURTHER TESTIMONY 
I DON'T HAVE ENOUGH CLUES 
NOTE THE OBJECTION 
SR 
GJ 
GJ 
BF 
BF 
NOT SOMETHING YOU JUST DO AUTOMATICALLY 
CONTRAST STRETCHING IS DIFFERENT THAN ZOOMING IN 
ZOOMING DOWN TO PIXEL LEVEL 
BACK OFF FROM PIXEL LEVEL 
1946 DOWNLOADED 
HAVE FOUR SETS 
PAST FOUNDATIONAL STAGE WITH THIS WITNESS 
OBJECTION AS TO WITNESS FOUNDATION AND CREDIBILITY TO EXPRESS 
243 
244 
245 
246 
CASENO. XX 
COURT MINUTES 
JD 
SR 
- 
246 
307 
DATE: Page 20 of 23 
STILL TRYING TO FIGURE OUT WHAT HE'S TESTIFYING TO 
OBJECT TO LATE DISCLOSURE 
TOOK DEPOSITION IN AUGUST 
ADD TO MR FEATHERSTON'S OBJECTION 
LATE FOR EXPERT TESTIMONY AND EXHIBITS 
AT TIME OF DEPOSITION HAD 92 AND 98 
SUBSEQUENTLY. UNDER QUITE RECENT DATE, PROVIDED TO THEM HIS 
EVALUATION AND REPORT IN WRITING INCLUDED ALL DATA RE PRECISION 
OF LOCATION AND SO ON 
PHOTOGRAPHS THEMSELVES WERE NOT OBTAINED UNTIL AFTER 
DEPOSITION 
EVALUATING AND PUTTING TOGETHER RECENT TIME 
ASKING THlS WITNESS TO SHOW RESULTS OF EXPANDING PHOTOGRAPHS 
WHAT HAPPENS WHEN GO THROUGH PROCESS 
DO WHAT DR FOLSOM DID 
J 
SR 
JD 
J 
J 
TlME CONSTRAINT 
TESTIFYING TO SAME THINGS DEPOSED ON 
YES, BUT ADDITIONAL PHOTOGRAPHS 
INDICATED AT TlME OF DEPOSITION WERE WAITING FOR OTHER 3 
DON'T KNOW TECHNIQUE IS 
AT TlME OF DEPOSITION DIDN'T KNOW STANDARD PROCEDURE FOR AERIAL 
PHOTOGRAPHY 
DON'T KNOW WHAT OPINIONS ARE 
DON'T KNOW ANYTHING 
OVERRULE 
J 
J 
BF 
HAVE NO IDEA WHAT OPINIONS ARE 
TAKE A BRIEF BREAK HERE 
CONTINUING OBJECTION 
YES, COUNSEL AGREED CONTINUING OBJECTION TO MR JOHNSON'S 
QUALIFICATIONS, CREDENTIALS 
SATELLITE PHOTOGRAPHS - DON'T HAVE DISTORTION PROBLEM, TAKEN 
FROM THOUSAND MILES, NOT FEET 
310 I SR / 46 AS EDITED 
JD 
SR 
J 
GJ 
JOIN THE OBJECTION 
OK BY ME 
TESTIMONY TAKEN SUBJECT TO CONTINUING OBJECTION 
IDENTIFIES DOCUMENTS 
ARlEL PHOTOGRAPHS INACCURATE OUT FROM CENTER 
DETERMINATION OF SCALE 
MEASUREMENTS OF KNOWN THINGS 
DISTANCE BETWEEN MOUNTAIN VIEW ROAD AND ANOTHER ROAD IS HALF A 
MILE, USED AS REFERENCE, SIZED ACCORDINGLY 
DISTORTION PROBLEM ELIMINATED 
GJ 
SR 
GJ 
CASE NO. XX DATE: Page 21 of 23 
NUMBERS ON THEM THAT NO LONGER CORRESPOND 
NUMBER 1 46 IS PRINT OF USGS ARlEL PHOTOGRAPH 
PUT SITE ON BOTH PARCELS OF LAND 
NEXT PHOTOGRAPH - DR FOLSOM'S RESULT OF FIRST PICTURE 
FIRST REACTION IS GIANT LEAP TO GO FROM HERE TO HERE 
FIGURE OUT MY OWN METHOD HOW TO DO THAT 
TECHNIQUE OF DR FOLSOM 
MADE NO CHANGES BUT SLIGHT CROP 
LINEAL PATTERNS NOW DISCERNABLE 
ENHANCED BY STRETCH CONTRAST 
DIDN'T DARKEN DARK SPOTS BUT DID LIGHTEN LIGHT SPOTS 
NOT CHARACTERIZED 
ANALYZE HIS TECHNIQUE 
NUMBER 6, MY FOURTH ONE 
PIXELS STARTING TO SHOW UP, GET ANY CLOSER JUST BECOMES A HODGE 
PODGE - BECOMES NOT USABLE AT ALL 
315 
319 
322 
323 
326 
COURT MINUTES 
r\ L I  I 
SR 
GJ 
SR 
BF 
J 
SR 
BF 
J 
GJ 
GJ 
SR 
J 
SR 
GJ 
SR 
J 
APPROXIMATELY WHAT HE WOULD HAVE HAD TO HAVE TO CREATE MAP 
TAKE MAP 2 TO PHOTO 4 
SHOULD BE ABLE TO SUPERIMPOSE HIS MAP ONTO THIS ONE 
ONTO THE NEXT 
ARE THESE ADMITTED AS AN EXHIBIT 
SO FAR HAVEN'T BEEN REFERRED TO MUCH LESS OFFERED 
CURRENTLY AREN'T ADMITTED 
OFFER FIRST SET, WHAT4 PAGES 1946 PHOTOGRAPHS TOGETHER WITH 
THE GOGGLE AS AN EXHIBIT 
MARK MM 
SUBJECT TO ONGOING OBJECTION 
SUBJECT TO OBJECTION 
ADMIT MM 
MARK NN 
CONTINUING IDENTIFICATION OF NN 
MARK 00 
MARK PP 
CONTINUING TO IDENTIFY PP 
OFFER NN 
SUBJECT TO CONTINUING OBJECTION ADMIT NN 
EXHIBIT PP 
IDENTIFICATION OF EXHIBIT 
PAGE 2 IS DR FOLSOM'S ANALYSIS OF PAGE 1 
COLOR PHOTOGRAPH PREFERRED FOR ANALYSIS, EXTRA DETAIL THAT 
SHOWS UP 
DiSTINCTION OF LINEAL TRACKS 
OFFER PP 
CONTINUING OBJECTION ADMIT PP 
I DON'T KNOW YOU NEED TO BE EXPERT 
I'M NOT THE BIGGEST FAN OF MODERN TECHNOLOGY - DON'T KNOW TIME 
TAKEN 
SHOWS ROAD OR TRACK THAT EVERYBODY AGREES IS OVERGROWN IS 
SHOWING AS CLEAR AS MAIN ROAD 
DON'T TRUST GOOGLE ANY FURTHER THAN YOU CAN THROW IT 
GOES TO WEIGHT 
EXHIBIT 00 
HAD AT TIME OF DEPOSITION 
IDENTIFIES EXHIBIT 
OFFER EXHIBIT 00 
SAME RULING ADMIT 00 
MARK QQ 
CONTINUES IDENTIFICATION OF QQ 
OFFER QQ 
SAME RULING - ADMIT QQ 
CONTINUES OPINIONS RE WHY DR FOLSOM DETERMINED SOME AS ROADS 
328 
330 
, 331 
333 
334 
336 
339 
340 
SR 
GJ 
SR 
J 
GJ 
SR 
J 
GJ 
CASE NO. XX 
COURT MINUTES 
SR 
PE 
JD 
GJ 
JD 
GJ 
JD 
GJ 
JD 
GJ 
JD 
BF 
J 
342 
DATE: Page 22 of 23 
-.I,'-, 
AND/OR TRACKS AND SOME IGNORED 
NO FURTHER QUESTIONS 
NO QUESTIONS 
FEW QUESTIONS 
NOT GEOGRAPHER 
NOT LICENSED SURVEYOR 
DIDN'T WALK THE PROPERTY 
NO PRIOR EXPERIENCE WlTH AERIAL PHOTOGRAPHY INTERPRETATION 
NHAP - DESIGNATION BY USGS - DON'T KNOW WHAT IT IS 
IDENTIFYING THAT NEGATIVE 
MIGHT BE NATIONAL HIGH ALTITUDE PROGRAM 
CONTINUES CROSS 
BOOK AFTER DEPO, AFTER READING ABOUT COMPLEX SUBJECT 
NOT CLAIMING TO BE EXPERT ON PHOTO INTERPRETATION 
HAD PHOTOSHOP AND CAD PROGRAM FOR QUITE A WHILE 
IMPORTING INTO CAD SYSTEM, MASSIVE FILES, COULDN'T HANDLE IT 
THAT WAS CAUSING ME DIFFICULTY 
LAST PARAGRAPH OF REPORT 
RESPONDING 
LINEAL PATTERN INTERPRETATION 
HE IGNORED THEM AND I WASN'T 
DON'T KNOW IF DR FOLSOM WALKED OR NOT 
GROUND TRUTH 
GROUND TRUTH IS IMPORTANT, BUT LOOK HOW LONG AGO SOME OF 
THOSE PHOTOS WERE TAKEN 
NEVER DISCUSSED 1933 PHOTOGRAPH 
HE REACHED CONCLUSIONS ABOUT 1933, OBLIQUE SHOT OVER SANDPOINT 
CONCLUSION 
NO FURTHER QUESTIONS 
RENEW OBJECTION 
WITNESS NOT EXPERT, DOESN'T CLAIM TO BE AN EXPERT 
CAN'T COMPETE WlTH DR FOLSOM'S TESTIMONY 
BEFORE I WASTE TIME, SEEMS TO ME, POINT COURT COULD MAKE RULING 
AS TO WHETHER TESTIMONY STANDS OR BE STRIKE 
NOT GOING TO STRIKE TESTIMONY 
BF 
GJ 
---- - - 
OVERRULE ON THAT 
CROSS 
CONFIRMS WORK HISTORY CITED BY MR FEATHERSTON 
DESIGNED STEEL STRUCTURES UNIQUE TO CONSTRUCTION TRADE 
ONLY PRIOR OCCASION OF WITNESS RECREATION OF MECHANICAL 
CASENO. XX 
COURT MINUTES 
344 
345 
345 
DATE: 
-. ki.9 
Page 23 of 23 
BF 
J 
SR 
J 
JS 
J 
FAILURE - DID A MOVIE 
CONCRETE MANUFACTURING 
ENGAGED QUALIFICATIONS AS MECHANICAL ENGINEER 
THANKS 
EXCUSES WITNESS 
NO FURTHER WITNESSES AT THIS TIME 
HAVE ONE TOMORROW MORNING 
ONLY WITNESS AS FAR AS COUNSEL IS AWARE 
IF HAVE REBUTTAL WITHIN 15 MINUTES OF TIME 
WHY DON'T WE BREAK FOR OUR 
GO UP ON SITE AND LOOK 
TAKE THE VlEW COUNSEL HAS REQUESTED 
IN RECESS 
DISCUSS HOW ACCOMPLISH VlEW 
RECESS 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
COURT MINUTES 
JUDGE: CHARLES HOSACK CASE NO. CV-2006-365 DAY 4 
REPORTER: JOANN SCHALLER DATE: SEP 7 2007 TIME: 09:OO AM 
CLERK: SUSANAYERLE CD: 07- DON'T ACTUALLY KNOW - DRIVE NOT WORKING - 
IS ONLY ON COMPUTER, NOT ARCHIVED TO DISK 
BOBBY J. BACKMAN, ET AL vs JAMES A. SPAGON, ET AL 
Plaintiff I Petitioner Defendant I Respondent 
Atty: JEFFREY SYKES 
JASON DYKESTRA 
BRENT FEATHERSTON 
Atty: SCOTT REED 
PETER ERBLAND 
SUBJECT OF PROCEEDINGS COURT TRIAL - DAY 4 
CHARGE 
INDEX SPEAKER PHASE OF CASE 
904 / J  I Calls Case 
I I Present: 1 JEFFREY SYKES, JASON DYESTRA. BRENT FEATHERSTON FOR 
1127 EARLY BREAKFAST CREEK RD, SANDPOINT 
RAPID LIGHTENING CREEK AREA 
MARRIED 
BA SOCIOLOGY CARLTON 
HISTORY U OF I MASTERS - 1992 
ID HISTORIC PRESERVATION OFFICE 
1990 DATE OF DEGREE 
J 
SR 
CLERK 
SR 
I PLS; SCOTT REED, PETER ERBLAND FOR DEF 
DEFENSE CONTINUING PRESENTATION OF CASE 
CALLS NANCY RENK 
SWEARS WITNESS 
IIIRFCT 
COURT MINUTES ilia 
907 
910 
91 1 
CASE NO CV-2006365 DAY 4 DATE 9-7-07 Page 1 of 7 
NR 
NR 
SR 
DBA PLUME CREEK HISTORICAL SERVICES 
IDENTIFIES WORK DONE UNDER THAT NAME 
IMPACT ON RESOURCES SURVEYS, REPORTS, THAT SORT OF THING 
INDEPENDENT CONTRACTOR 
CITES AGENCIES WORKED FOR - FEDERAL, STATE, TRIBAL 
NORTHERN IDAHO 
RECENT YEARS BRANCHED OUT TO WESTERN MT, EASTERN WA 
NOW OLYMPIC NATIONAL PARK ON COAST IN WA 
HUMBIRD LUMBER COMPANY ARMY CORP OF ENGINEERS PUT OUT 
CONTRACT - EWU HAS OFFICE 
SUBCONTRACTED TO DO HISTORICAL REPORT 
CORP PLANS TO CONTINUE RIFFRAFF PROJECT ALONG SHORE OF LAKE 
IMPACT ON REMAINS OF MILL - REQUIRED TO LOOK INTO MITIGATION OF 
DESTROYING REMAINS 
NORTH OF RR DEPOT, ALONG LAKE SHORE 
HUMBIRD AROUND LAKE 
MILL SITE 120 ACRES BETWEEN SAND CREEK AND LAKE SHORE 
1941 DISPOSED OF BY HUMBIRD 
120 ACRES ON LAKE FOR 1941 TO MR HOLDERNESS FOR $5,000 
TO BE USED AS PART OF HIS CATTLE OPERATION 
CONTINUES DIRECT 
I LATE 1890s 
912 I NR I HUMBIRD CAME ABOUT 
NR IDENTIFIES REPORT WRITTEN FOR HUMBIRD PROJECT 
1900- 1948 
JUNE 2006 REPORT 
ORIGIN OF HUMBIRD LUMBER CO AND HOW OPERATED 
I HAD MILLS HERE IN TOWN 
917 I NR I CHANGE OF TECHNOLOGY IN 70s -TAKES FEWER PEOPLE TO LOG LAND 
1 
I 
SR 
NR 
THAN IT USED TO 
SAME AMOUNT OF TIMBER, IF NOT MORE, AS BEFORE, CUT BY FEWER 
PEOPLE 
EMPLOYMENT 35 PERCENT 1957 DOWN TO 11 PERCENT IN 1990s 
NUMBERS REMAINED CONSTANT - MORE PEOPLE - OTHER WAYS OF 
SUPPORTING OURSELVES 
NO STUDIES OF VlEW PROPERTIES 
WOULD HAVE HISTORIC HOMES IN PROMINENT VlEW SITES, WE DON'T HAVE 
THOSE 
I NEVER SAW PLAN FOR TERMINATING OPERATIONS IN COMPANY PAPERS 
MOST TIMBER COMPANIES RECOGNIZED COULD ONLY CUT IN AN AREA FOR 
LIMITED AMOUNT OF TIME 
NOT SUSTAINABLE RESOURCE 
HAS CHANGED IN RECENT YEARS 
HUMBIRD PLANNED TO BE HERE 50 YEARS 
FIRST CUT TIMBERS CLOSEST TO MlLL INITIALLY 
FLAT AREAS AROUND SANDPOINT 
FLAT AREAS CUT FIRST 
WEYERHAEUSER AND HUMBIRD WERE PARTNERS, 1900 CAME TO THIS 
AREA 
LOOKING AT TIMBER ALONG CLEARWATER AND N IDAHO 
FOUND SANDPOINT LUMBER COMPANY COULD BE BOUGHT 
HUMBIRD FORMED TO RUN MlLL 
JAN 1901, HUMBIRD FAMILY NAME 
PART OF WEYERHAEUSER CONGLOMERATE 
N PACIFIC RR GOT LAND GRANT 
LAND GRANT 40 MILES EITHER SIDE OF RR 
N PACIFIC HAD TREMENDOUS AMOUNT OF LAND 
HUMBIRD BOUGHT 75 PERCENT OF LAND FROM N PACIFIC 
CONTINUES DIRECT 
CONTINUES TESTIMONY THREE MILLS BY THE TEENS 
GOOD TIME OF LUMBER INDUSTRY 
BY END OF WWI LUMBER BRIEFLY BOOMED 
THEN RECESSION 1921 
LUMBER INDUSTRY TOOK NOSEDIVE 
1920 PROFIT UNTIL 1925,1926 NUMBERS IN RED 
12 TO 15 HUNDRED MEN EMPLOYED BY HUMBIRD - MUST HAVE BEEN HUGE 
PERCENTAGE 
STATISTICS ONLY SINCE 1957 
GENERAL TRENDS - TIMBER COMMUNITY, CONTINUE TO BE HEAVILY 
DEPENDENT UNTIL 1950s 60s 
STILL MlLL OUT AT DOVER RECENTLY 
ALONG RAILROADS 
LOGGING RAILROAD OR ALONG REGULAR RAILROAD TRACKS 
HAD THREE RAILROADS GOING THROUGH THIS AREA - 3 WAYS TO GET i 
TIMBER OUT 
ALSO LOG WHERE COULD SKID TO RIVERS 
CLARK FORK, PACK, PRIEST RIVER 
HUMBIRD PUT ON MARKET -STARTING 1910 MARKETED AS GOOD FARM 
LAND SEEMED EASY TO REMOVE STUMPS AND START RAISING CROPS 
CASE NO. CV-2006-365 DAY 4 
COURT MINUTES 
DATE: 9-7-07 Page 2 of 7 
-.c I? 
922 
- 
SR 
NR 
SHALLOW ROOTED TREES - NO KILLING FROSTS, GOOD AIR CIRCULATION 
NO TRUTH IN ADVERTISING BACK THEN 
CONTINUES DIRECT 
CONTINUES TESTIMONY 
COURT MINUTES 
.-.-I 
922 
924 
928 
929 
930 
933 
933 
CASE NO 
SR 
NR 
NR 
SR 
NR 
NR 
SR 
NR 
NR 
NR 
NR 
CV-2006-365 DAY 
TIMBER GETTING SMALLER, HARDER TO MAKE A PROFIT OFF TIMBER 
DEED MADE 1943 FROM HUMBIRD TO MODlG 
EXHIBIT H IN DEF'S LIST OF EXHIBITS 
HAVE COPY 
PROVISIONS WITHIN DEED 
HAVE SEEN COMPARABLE DOCUMENTS 
CLAUSE C JUMPED OUT AT ME - OTHER INSTANCES 
NOT SCIENTIFIC SAMPLE, TRIED TO FIND DEEDS DIFFERENT DECADES 1915 
TO 1940s 
DEF EXHIBIT I, STARTS DESCRIPTION 
DEEDS ATTACHED DEEDS I FOUND 
TWO CLAUSES COMMON TO EVERY DEED 
MODlG IS 1943 DEED 
STANDARD LANGUAGE 
EXCEPTION PROVISION 
APPEARS GOING TO STOP OPERATIONS JANUARY 1,1950 
THOMAS HUMBIRD, TJ HUMBIRD, BEGAN TO REALIZE IN 1929 TIME TO FOLD 
UP OPERATIONS 
BOARD OF DIRECTORS DIDN'T REACH CONCLUSION UNTIL 1931 
DETERMINATION TO FOLD UP COMPANY 
THREE OPTIONS 
CONTINUES TO LIST OPTIONS 
SOME REFORMED AS AFFILIATES OF WEYERHAEUSER, FORMATION OF 
POTLATCH, WEYERHAEUSER COMPANY, STILL GOING TODAY 
DEF EXHIBIT G - CHAIN OF TITLE - EXHIBIT 3 WITHIN CHAIN OF TITLE 
DEED DATED FEB 2 1944 
HISTORY WRITTEN IN LATE FORTIES BY JOHN HUMBIRD 
DECIDED TO SELL EVA WERT, SISTER OF JOHN BROWN, LONG LAKE 
LUMBER COMPANY - FRONT PERSON 
1951 EVA TO DAVID BROWN -TRANSFER TO BROWN INTERSTS 
TIMBER COMPANIES, EVENTUALLY MERGED 
LAND ACQUIRED FROM RAILROADS 
75 PERCENT OF LAND ACQUIRED BY HUMBIRD WAS FROM RAILROAD 
TRUE OF OTHER TIMBER COMPANIES 
RAILROAD AND LUMBER COMPANIES "GOOD FRIENDS" 
ROAD SITUATION IN BONNER CO FROM 1900 TO 1920 -MINIMAL, VERY FEW 
PUBLIC ROADS 
HAD TO PETITION FOR PUBLIC ROADS 
TIMBER OFF LAND BY RAILROAD SPUR 
DON'T KNOW ROAD SITUATION 
GROUSE CREEK AREA - DOVER LUMBER COMPANY MIXED IN WITH 
HUMBIRD 
HAD TO GO OVER EACH OTHER'S LAND 
MR ROGERS HAD MILL THERE, WORKED WlTH HUMBIRD 
SAME SITUATION RAPID LIGHTENING AREA 
NO EASEMENTS FOUND FOR LUMBER PURPOSES 
AGREEMENT. MlSC RECORDS. BOOK 7 
AUGUST 13,1920, HUMBIRD AND M WEAR CO, AND DIAMOND MATCH 
COMPANY 
AREA NE OF TOWN, ALL HAD LAND, LOGGING IN THAT AREA, AGREED TO 
OPERATE FLUMES. ROADS, LOGGING RAILROADS OVER EACH OTHER'S 
LANDS 
WRITTEN EVIDENCE BETWEEN 
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SAME STATUS AS COURT'S RULING AT CONCLUSION OF PL CASE 
POST TRIAL BRIEFING 
YES 
SCHEDULE DISCUSSED 
WE HAVE NOT 
PLAINTIFF'S STANDPOINT 
OR HOW DO 
BACK AND FORTH OR SIMULTANEOUS 
SIMULTANEOUS BRIEFING 
THEN REPLY 
SIMULTANEOUS REPLY 
WE'D RATHER SEE THEIR HAND FIRST, BUT WHATEVER COURT ORDERS 
PROBLEM WITH BACK AND FORTH IS LENGTH OF TIME 
SELF INTEREST 
SIMULTANEOUS 
ONLY ISSUE IF NEED TRANSCRIPT IF NEEDED FOR BRIEF 
LET'S DO THIS 
BRIEFING SCHEDULE OFF RECORD 
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ALL 
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CASE NO. CV-2006-365 DAY 4 
COURT MINUTES 
1000 
ORAL ARGUMENT AT THIS TlME 
NO 
I'VE LOOKED AT COUPLE THINGS 
RESERVE RIGHT TO CHANGE MY MIND - INDICATION OF ISSUES COURT 
SEEING 
J 
SR 
YES 
PL COUNSEL 
LARSEN V COHEN DISTINGUISHABLE ALTHOUGH TERM LANDLOCKED USED 
IN THAT CASE AS WELL 
QUESTION COURT HAS IN MIND, DO ANY IDAHO CASES IN PARTICULAR, 
LEGAL GUIDANCE ON GENERIC ISSUE IF A PARCEL IS LAND LOCKED IS 
THERE ALWAYS SOME SORT OF REMEDY PROVIDED OR DOES OUR SOCIETY 
JUST LIVE WlTH THE FACT SOMETIMES YOU GET A PARCEL THAT'S 
SURROUNDED AND THERE'S NO WRITTEN ACCESS NO PUBLIC ROAD 
HAVE TO WORK WlTH NEIGHBORS TO GET OUT 
THAT'S LIFE 
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53 
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PEISRIBF 
JS 
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GENERIC TERM -AGREED THAT PROPERTY IS LANDLOCKED IN SENSE 
TERM LANDLOCKED USED IN PROPOSED FINDINGS SUBMITTED BY PL 
NO WRITTEN DOCUMENT OF ANY KIND OF EASEMENT 
NO PUBLIC ROAD, SURROUNDED BY OTHER PRIVATE OWNERSHIPS 
CORRECT .I 
J 
OR 
IS THE LAW THAT'S INTOLERABLE SITUATION AND SOMEHOW OR ANOTHER 
A COURT IS REQUIRED TO FASHION REMEDY 
GENERAL THINKING THERE IS NO KNOWN ESTABLISHED LEGAL PRINCIPAL 
THAT A COURT ALWAYS FASHIONS SOME SORT OF REMEDY 
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CASE NO 
COURT MINUTES 
-\r Il 
J 
J 
J 
J 
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CV-2006365 DAY 
OR IS INDEED CONSCIOUSABLE IN UNITED STATES TO HAVE LANDLOCKED 
PARCEL AND PEOPLE HAVE TO WORK OUT 
NONE OF US LIKE ACTIVISTS COURTS, DO WE BECOME ACTIVISTS IN 
LANDLOCKED SITUATION AND CREATE A REMEDY 
FACETIOUS USE OF WORD ACTIVISTS 
GENERAL AREA I WONDER ABOUT 
OTHER GENERAL AREA 
WHERE DO HAVE LANDLOCKED, WHAT IF ANY, HAVE BEEN REMEDIES 
PROVIDED BY COURT 
EASEMENT BY NECESSITY CLASSIC EXAMPLE - HOW APPLY TO THIS ISSUE 
RELATED TO THAT IS ISSUE HERE OF 
BEST POINTED OUT BY DEFENSE 
EASEMENT BY NECESSITY ACROSS MODlG PARCEL IS E BY N NOT GOING TO 
WORK, ONLY GET TO BESSLER AND MCKENNA PROPERTY 
IF CAN USE ANOTHER DEVISE TO GET ACROSS BLACKACRE 
IDEA OF EMINENT DOMAIN 
PROSCRIPTIVE EASEMENT TO GET ACROSS BESSLER MCKENNA PROPERTY 
EVEN THOUGH NO TOUCHING OF PUBLIC ROAD - DOESN'T APPLY UNDER 
STRICT READING OF 
HAVE COURTS DONE THAT 
WHEN FIND ROUTE APPLY LEGAL THEORY FOR THAT ROUTE, HERE, 
SUGGESTING GO 213 OF WAY DOWN ROUTE ON ONE LEGAL THEORY, THAT 
FAILS THEN SWITCH TO DIFFERENT LEGAL THEORY - NEW CONCEPT 
NOT AWARE WHY CAN'T BE USED 
NEW TO COURT CONCEPT 
ONLY OTHER AREA REGARD TO HISTORY HERE AND USE 
l HAVE 
PRELIMINARY THOUGHTS -NOT MADE FACT FINDINGS AND WON'T UNTIL 
SIGN OPINION 
DOES SEEM - LOOK AT USGS MAP 1966 LOOK AT ROAD THAT GOES UP - 
THAT SEEMS TO BE PRETTY WELL ESTABLISHED 
USGS MAP SUPPORTS OVERALL CONCLUSION OF PL'S WITNESS TESTIFYING 
TO HISTORY 
SUPPORTS WHAT USGS MAP SHOWS - WOULD CALL IT SYRINGA CREEK 
ROAD - TERMINOLOGY THINGS 
THAT ROAD ESTABLISHED IN MY MIND 1966 IT'S THERE 
THINKING OUT LOUD 
PRESUMABLY SOMETHING THERE WHEN HUMBIRD WORKED THERE 
UNDOUBTEDLY THERE 1966 
PROBABLY USED BY WI TO COME OFF GROUND TO LOG IN 1975 
QUESTION -WHAT DOES THAT DO EXACTLY 
LOTS OF CASE LAW, ARGUMENT ESTABLISHING PROSCRIPTIVE RIGHT TO 
USE ROAD 
DISCUSSION RE BERRY PICKERS, HUNTERS, OUTDOOR RECREATIONISTS 
USING THE ROADS 
PUBLIC DOESN'T ESTABLISH ANY RIGHT 
NO IDAHO CASE THAT SAYS PUBLIC SOMEHOW TURN THESE ROADS INTO 
PUBLIC ROADS 
HAD TO BE A WELL KNOWN ROAD - DON'T KNOW IF THAT MAKES ANY 
DIFFERENCE - COGSWELL DECISION CORDWELL VSMlTH 
DOESN'TADD UP TO ANYTHING 
IN TERMS OF THAT SYRINGA CREEK ROAD 
WHAT DOES LOGGING ESTABLISH, IF ANYTHING, FOR SECTION 8 TO USE 
THAT ROAD TO LOG SECTION 8 
NO DIRECT TESTIMONY AS TO HOW WI WAS ON THAT GROUND IN 1975 
PERMISSIVE? OWNERS IN 7 WERE HELPING OUT ON LOGGING OF 8 
WI IN 1975 WOULD THEY HAVE TAKEN POSITION WE CAN CROSS 7 TO GET 
TO 8 WHETHER MOODY'S LIKE IT OR NOT BECAUSE OF WHAT HUMBIRD WAS 
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